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DECLARATION OF CONDOMINIUM
FOR
TERRACE III AT HERITAGE BAY,
BUILDINGS 12 & 13
A CONDOMINIUM

MADE this 3 day of MQy 200 ? JoyU.S. Home Corporation, a Delaware corporation authorized
to do business in the State of Florida, hereinafter called the “Developer,” for itself and its successors, grantees
and assigns.

WHEREIN the Developer makes the followmg‘ cclara»’ewn&
1. THE LAND. The Developer owns cettain-real propeﬂy»l@éét@ﬁ* in Collier County, Florida, as more
particularly described in Exhibit “A”/a atta héd hereto (the ‘Land’;)\\ p \\

&
/ NER—

o

2. SUBMISSION STATEMENT/ The”Dev%lepm hereby sﬁbm;ts the Land descnbcd in Exhibit “A” and all
improvements erected or to be erectedﬂwrmr;, all%as ts, angiaypurtenances belonging thereto, and
all other property, real, personal3 or rpixed I@Catg&\pn “ﬁteh%&\\gm use in connection therewith, to the
condominium form of ownership and use in th it de By 'rhb Flimdq Condominium Act as it exists
on the date of recording this Dec araﬁo%éﬁdu&ﬁ“@«mem om, haweaiar aﬁ public utility installations, cable
television lines, and other mnu“lh:@gmpment, if any, owfqu byi the’ ﬁ“ﬁ”hty furnishing services to the
Condominium. The covenants arf@\rﬁinctwns contained in- ﬁng Dgclamtion shall run with the land and be
binding upon and inure to the bmgﬁ% of all present and future’ gug; s of condominium parcels. The
acquisition of title to a unit, or any mté*e\s;f g{ithq condominium pl:o?\‘iiy or the lease, occupancy, or use of any
portion of the condominium property shatl cor@tgt@gﬁm a%m tah e and ratification of all provisions of this
Declaration as it may be amended from time to- ﬁmé I'signify agreement to be bound by its terms.

3. NAME. The name by which this Condominium shall be i .?_ntlﬁcd is Terrace III at Heritage Bay, a
Condominium, (the “Condominium”) and its address i is ! 330 73 Heritage Bay Blvd., Naples, FL 34114.
4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings stated below
and in Chapter 718, Florida Statutes, unless the context otherwise requires.

4.1 “Architectural Review Committee” or “ARC” means the Architectural Review Committee as established
and empowered in Section 6 of the Club Declaration.

4.2 “Assessment” means a share of the funds required for the payment of common expenses which from time
to time is assessed against each of the units.
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4.3 “Association” means Terrace III at Heritage Bay Association, Inc., a Florida corporation not for profit, the
entity responsible for the operation of this Condominium.

4.4 “Association Property” means all property, real or personal, owned or leased by the Association for the use
and benefit of the unit owners.

4.5 “Board of Directors” or “the Board” means the representative body which is responsible for the
administration of the Association’s affairs, and is the same body sometimes referred to in the Condominium
Act as the “Board of Administration”.

4.6 “Club” or “the Club” means Heritage Bay Golf & Country Club, Inc., a Florida corporation not for profit,
which is responsible for the maintenance and operation of the Club Common Areas within Heritage Bay Golf
& Country Club, as described in the Governing Documents.

4.7 “Club Common Areas” means the real property and all improvements thereon owned or to be owned by the
Club for the use and benefit of the members of Heritage Bay Golf & Country Club.

4.8 “Club Declaration” means the Declaration of Covenants, Conditions and Restrictions for Heritage Bay Golf
& Country Club, as recorded in the Oﬂicxal RecordsefCﬁlhex County, Florida, in Book3 2¢ 7 at Pages 22/

4.9 “Condominium Documents” mgm éj}s exhibits hereto, as amended from
time to time. /

\

‘a

o

; \
4.10 “County.” All references in the Qond%mumwdp mﬁ tqﬂ Cgumy’ @r “the County” or to a specific
Florida County are intended to r;fer ﬁo Qoll“‘exx Cbl}gty, orélda,g i&d&hﬂl be cbnsu'ued to do so.

(C) Two or more natural persons meeting the rcqmrements of (B) above, except that there is among
them one person who is not related to some or all of the others.

4.12 “Fixtures” means items of tangible personal property which, by being physically annexed or
constructively affixed to a unit, have become accessory to it and part and parcel of it, including but not limited
to, interior partition walls, appliances which have been built in or permanently affixed and plumbing fixtures in
kitchens and bathrooms. Fixtures do not include floor, wall or ceiling coverings.

4.13 “Guest” means any person (other than the unit owner and his family) who is physically present in, or
occupies an unit on a temporary basis at the invitation of the unit owner or other permitted occupant, without
the payment of consideration.

4.14 “Institutional Mortgagee” means:
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(A) a lending institution holding a first mortgage lien upon a unit, including any of the following
institutions: a Federal or State savings and loan or building and loan association, a bank chartered by
a state or federal government, a real estate investment trust, a pension and profit sharing trust, a
mortgage company doing business in the State of Florida, or a life insurance company; or

(B) a governmental, quam-govemmental or private agency that is engaged in the business of buying,
selling, holding, guaranteeing or insuring residential mortgage loans (including without limitation the
Federal National Mortgage Association, Government National Mortgage Association, Federal Home
Loan Mortgage Corporation, Federal Housing Administration and Veterans Administration) and which
holds, guarantees or insures a first mortgage encumbering a unit; or

(C) the Developer, and any and all investors or lenders, or the successors and assigns of such investors
or lenders which have loaned money to a Developer to acquire, develop, or construct improvements in
the Community, and who hold a lien on all or a portion of the Community securing such loan. An
“Institutional Mortgage” is a mortgage held by an Institutional Mortgagee encumbering a unit.

4.15 “Lease” means the grant by a unit owner of a temporary right to reside in the owner’s unit for valuable
consideration.

4.16 “Limited Common Elements” means th
unit or units to the exclusion of the othcr‘f

4.17 “Occupant,” when used in conhectgenmth@ unit, means a pcrs who uses a unit as his or her place of
residence on two or more consecu*hve daysm @gcgm “teans the act 0 staymg overnight in a unit.

4.18 “Primary Institutional Monggggg” mieans that 3 rtgagee’ zwhmh, at the time a determination is
made, holds more first mortgages on «ilmts mi}\e Ccmdbmiféﬁi“ﬁ 1an any &hcg institutional mortgagee, such
determination to be made by re ‘cﬁ’\e & to-the numbBer of units encumbered, and not by the dollar amount of
such mortgages. \ ‘ b

4,20 “Voting Group” means a group of merﬁ"b“ersgf&he l%%“‘wbo e units or parcels are represented by one (1)
or more Directors of the Club, as more particularly described in Section 11.7 of the Club Declaration, and ina
Supplemental Declaration or amendment to the Club Declaration to be recorded as provided therein.

4.21 “Voting Interests” refers to the arrangement established in the condominium documents by which the
owners of each unit collectively are entitled to one vote in Association matters. There are sixty (60) units, so
the total number of voting interests is sixty (60) votes.

4.22 “Voting Representative” means the representative selected by the Members of this Condominium to be
responsible for casting all votes of the unit owners in all Club matters other than the election of Directors.
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5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS.

5.1 Survey and Plot Plans. Attached to this Declaration as part of Exhibit “B” and incorporated by reference
herein, are a survey of the Land and plot plans, which graphically describe the improvements in which units are
located, and which show all the units, including their identification numbers, locations and approximate
dimensions and the common elements and limited common elements.

Together with this Declaration, the exhibit is in sufficient detail to identify each unit, the common elements and
limited common elements, and their relative locations and dimensions.

5.2 Unit Boundaries. Each unit shall include that part of the building in which the unit is located that lies
within the following boundaries:

(A) Upper and lower boundaries. The upper and lower boundaries of the unit shall be the following
boundaries extended to their intersections with the perimeter boundaries:

(1) Upper boundaries. The horizontal plane or planes of the unfinished lower surface of the
ceiling of the unit.

(2) Lower boundaries./ he
floor of the unit. '

m*ﬁmshed upper surface of the concrete
\ m\

®B) Penmcter boundanes Tl;ie peﬁm%tzr boundanes bf the &{t sh\all be the vertical planes of the
erb adix gthe unit as shown in Exhibit “B”
tgi thc upper and lower boundaries.

hereto, extended to thelr mtet;&cq’hoﬁs@

Mw

(C) Interior walls. Na part\ Gf ihe nmm ur:

considered part of the bot of a unit, but shall b§ ‘ onsﬁicr@

(D) Apertures. Where theré\ﬁg' chnmgs in any boundary“ ‘ dmg, without limitation, windows,
doors and skyhghts the bounﬁa@e@% Q“fthc umt shall extendt thc interior unfinished surfaces of the
coverings of such openings, and"t e frames there of "thréfore windows, doors, screens and all

frames, casings and hardware therefore; ~ate-excluded from the unit.

(E) Utilities. The unit shall not be deemed to include any pipes, wiring, ducts or other utility
installations that are physically within the above-described boundaries, but which serve other units or
the common elements. Such utility installations shall be common elements.
In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the graphic
depictions of the unit boundaries set forth in Exhibit “B” hereto shall control in determining the boundaries of
a unit, except the provisions of Section 5.2(D) above shall control over Exhibit “B”.
6. CONDOMINIUM PARCELS; APPURTENANCES AND USE.

6.1 Shares of Ownership. The Condominium contains sixty (60) units. The owner of each unit also owns a
one sixtieth (1/60th) undivided share in the common elements and the common surplus.
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6.2 Appurtenances to Each Unit. The owner of each unit has certain rights and owns a certain interest in the
condominium property, including without limitation the following:

(A) Anundivided ownership share in the Land and other common elements of the Condominium and
the common surplus of the Association, as specifically set forth in Section 6.1 above.

(B) Membership and voting rights in the Association, which shall be acquired and exercised as
provided in the Articles of Incorporation and Bylaws of the Association, attached hereto as Exhibits
“C” and “D” respectively.

(C) Membership in the Club with all rights and obligations provided in the Club Declaration.

(D) Non-voting membership in the Heritage Bay Umbrella Association, Inc., with all rights and
obligations provided in the Umbrella Declaration.

(E) The exclusive right to use the limited common elements reserved for the unit, and the
non-exclusive right to use the common elements. These use rights are subject to the use restrictions
set forth in the governing documents, and to the rules of the Association.

fu Qy{be altered or recomﬁ‘ﬁq}:ed\from time to time. An easement in
airspace which is vacated shﬂg términated automati N

\
\

Each unit and its appurtenances Ponglﬁituété EX‘S‘@ % w\(

i
6.3 Use and Possession. A unit ? - %\shxsﬁﬁtledwiﬁ
is entitled to use the common elen\gémgand Common Areas m@wordhnce
intended, but no use may unreasonab} \nterfere with the nghﬁa@f other uni owners or other persons having
rights to use the condominium prope ‘ s Iﬂo unit may be divided 1
otherwise transferred. The use of dr ifs;.common elements ind limited common elements shall be
governed by the condominium documcnt&apd Bxﬁjg rules and ré g&ﬂ;mons adopted by the Association, through
its Board of Directors, as set forth in the Bylaivsg

e

% ‘3

7. COMMON ELEMENTS; EASEMENTS.

7.1 Definition. The term “common elements” means all of the condominium property that is not included
within the units, and includes without limitation the following:

(A) The Land.

(B) All portions of the buildings and other improvements on the Land not included within the units,
including limited common elements.

(C) Easements through units for conduits, ducts, plumbing, wiring, and other facilities for fumnishing
utility services to units and the common elements.
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(D) An easement of support in every portion of the condominium property that contributes to the
support of a building or structure.

(E) The property and installations required for furnishing utilities and other services to more than one
unit or to the common elements.

7.2 Easements. Each of the following easements and easement rights is reserved through the condominium
property and is a covenant running with the land of the Condominium, and notwithstanding any of the other
provisions of this Declaration, may not be revoked and shall survive the exclusion of any land from the
Condominium. None of the easements specified in this Section may be encumbered by any leasehold or lien
other than those on the condominium parcels. Any lien encumbering these easements shall automatically be
subordinate to the rights of unit owners with respect to such easements.

(A) Utility and other easements. The Association has the power, without the joinder of any unit
owner, to grant easements such as electric, gas, cable television, or other utility or service easements,
or relocate any existing easements, in any portion of the common elements, and to grant access
easements or relocate any existing access easements in any portion of the common elements, as the
Association shall deem necessary or desirable for the proper operation and maintenance of the
Condominium. This power also includes-alimited-power to convey easements, as provided for in
Chapter 73, Florida Statutes. Such.easerhénts; or thé relocation of existing easements, may not prevent

e uﬁﬁi“l;@@%sgociaﬁon may also transfer title to

or unreasonably interfere mthgxé%use*d’f‘m
utility-related equipment, fapﬂiﬁ%swo’“r material, and to take WOﬁQ{Naction to satisfy the requirements
uti

5

of any utility company or g&Veryﬁ}@t&k»&g@g&}gﬂWhig}} any siﬁh

lity-related equipment, facilities
or material are to be so transfefred \ \

3,

4

e

(B) Encroachments. If any ugiit énctoacHes upon aily

IH

H H .4 H L & k) H
for any reason other than me*ig\xtéguoﬂal actof the si;gﬁf owhéer,g or if any common element encroaches
3 jencroachment as long as the

upon any unit, then an| eglv,gmeﬂ%“éhgﬂi“@xrst %wﬁ%& extent-of

. y
encroachment exists.

(C) Ingress and egress. A fionsexclusive easement ‘sha 5tAn favor of each unit owner and
occupant, their respective guéé@%@gmmtees for pcde@ai‘;%%@@over, through, and across sidewalks,
streets, paths, walks, and other porfions of the comimon & mefits as from time to time may be intended
and designated for such purpose and iise, and for vehicular and pedestrian traffic over, through, and
across such portions of the common elements as from time to time may be paved or intended for such
purposes, and for purposes of ingress and egress to the public ways.

(D) Construction; maintenance. The Developer (including its designees and contractors) shall have
the right to enter the condominium property and take any action reasonably necessary or convenient
for the purpose of completing the construction thereof, provided such activity does not prevent or
unreasonably interfere with the use or enjoyment of the condominium property by the unit owners.

(E) Sales activity. For as long as it holds any unit in the Condominium for sale in the ordinary course
of business, the Developer and its designees shall have the right to use, without charge, any units
owned by it, and the common elements in order to establish modify, maintain and utilize, as it and they
deem appropriate, model units and sales and other offices. Without limiting the generality of the
foregoing, the Developer and its designees may show model units or the common elements to
prospective purchasers or tenants, erect on the condominium property signs and other promotional
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material to advertise units for sale or lease, and take all other action helpful for sales, leases and
promotion of the Condominium.

(F) The easements and rights described in (D) and (E) above shall terminate upon the sale of all units
in the Condominium to purchasers other than a successor Developer.

7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the common elements and
common surplus appurtenant to a unit cannot be conveyed or encumbered separately from the unit and passes
with the title to the unit, whether separately described or not. No owner may maintain an action for partition of
the common elements. A unit owner's interest in the funds and assets of the Association cannot be assigned,
pledged or transferred in any manner except as an appurtenance to his unit.

8. LIMITED COMMON ELEMENTS.

8.1 Description of Limited Common Elements. Certain common elements have been or may be designated as
limited common elements, reserved for the use of a particular unit or units, to the exclusion of the other units.
The limited common elements and the units to which their exclusive use is appurtenant are as described in this
Declaration, and as further shown on the attached survey and plot plan.

(A) Covered Parking Spaces. Thcf m-in. x \bi»t “B” certain covered parking spaces as
limited common elements. The usxva right to use*camw\gered parking space is assigned as an
appurtenance to the unit bearmg thé same number. \ N \

e§and installations located outside
ly to that unit, are limited common

(D) Lanai. The alrspac
common element.

(F) Others. Any part of the common elements that is connected to and exclusively serves a single
unit, and is specifically required in Section 11 of this Declaration to be maintained, repaired or
replaced by, or at the expense of, the unit owner, shall be deemed a limited common element, whether
specifically described above or not. This paragraph includes windows, screens and doors, including
all hardware, locks and frames therefore.

8.2 Exclusive Use. The exclusive right to use a limited common element is an appurtenance to the unit or
units to which that right is designated or assigned. The use right passes with the unit, whether separately
described or not, and cannot be separated from it.

9. ASSOCIATION. The operation of the Condominium is by Terrace III at Heritage Bay Association, Inc., a
Florida corporation not for profit, which shall perform its functions pursuant to the following:
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9.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is attached as Exhibit
‘(C’!.

9.2 Bylaws. The Bylaws of the Association shall be the Bylaws attached as Exhibit “D,” as they are amended
from time to time.

9.3 Delegation of Management. The Board of Directors may contract for the management and maintenance of
the condominium property and authorize a manager or management company to assist the Association in
carrying out its powers and duties by performing such functions as the submission of proposals, collection of
assessments, keeping of records, enforcement of rules, and maintenance and repair of the common elements
with funds made available by the Association for such purposes. The Association and its Directors and officers
shall, however, retain at all times the powers and duties provided in the Condominium Act.

9.4 Membership. The members of the Association are the owners of record legal title to the units, as further
provided in the Bylaws.

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is specifically made
necessary by some provision of the Condominium Act or the condominium documents, all approvals or actions
permitted or required to be given or taken by the Asseciation may be given or taken by its Board of Directors,
without a vote of the unit owners. The officersaridiDirectors 6f the Association have a fiduciary relationship to
the unit owners. A unit owner does notHave:the-aithority t0 act fof fhe-Association by reason of being a unit
R -
owner. AN
f?\\! y vf«"’ — \ ) E . \

9.6 Powers and Duties. The powets and dutiesof the Association inclu those set forth in the Condominium
Act and in the condominium do(zmnegy(s,;%;1gaie Asbotis “"bi‘”ma%i‘ f; sue, or be sued with respect to the
exercise or non-exercise of its pQwerﬁghnﬁ dﬁigtsj ﬁ@r %@sq%ﬁurpégekgjie E?ow“prs of the Association include,
but are not limited to, the maintenance, management, |arid operation of the condominium property and
association property. The Associ‘g@@;i\ma?‘fiﬁip%d‘se» ‘%ﬁoﬁ&bﬁgfees@g&ﬁse :ommon elements or association
property. The Association has the power to enter into agreemégéggs}o acquir seholds, memberships and other
possessory or use interests in lands. or facilities contiguous tothe lands/of the Condominium, for the use and
enjoyment of the unit owners. ‘

SE—

S
g

9.7 Official Records. The Association sﬁérlil aintain i Qg' éoirkkfm’ds as required by law. The records shall
be open to inspection by members or their autherized reprs sentatives’ at all reasonable times. The right to

inspect the records includes a right to make or obtain Bhotocopies at the reasonable expense of the member
seeking copies.

9.8 Purchase of Units. The Association has the power to purchase units in the Condominium and to acquire
and hold, lease, mortgage, and convey them, such power to be exercised by the Board of Directors.

9.9 Acquisition of Property. The Association has the power to acquire property, real or personal. The power
to acquire personal property shall be exercised by the Board of Directors. Except as provided in 9.8 above, the
power to acquire interests in real property may be exercised by the Board of Directors, but only after approval
by at least a majority of the voting interests.

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or mixed, may

be mortgaged, sold, or otherwise encumbered or disposed of by the Board of Directors, without need for
authorization by the unit owners.
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9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of unit owners. A
copy of the roster shall be made available to any member upon request.

9.12 Approval of Certain Litigation. Notwithstanding any other provisions of the governing documents, the
Board of Directors shall be required to obtain the prior approval of at least 2 majority of the voting interests of
the Association prior to paying or incurring any obligation to pay any legal fees to any person engaged by the
Association for the purpose of commencing any lawsuit, other than for the following purposes:

(A) the collection of assessments;
(B) the collection of other charges which members are obligated to pay;
(C) the enforcement of the condominium documents;

(D) the enforcement of the rules and regulations of the Association;

(E) in an emergency, when waiting to obtain the approval of the members creates a substantial risk of
irreparable injury to the Association or its members; or

vy and collect assessments against
peratlon and management of the
asséssments for each unit’s share of

o ps

regu

the common expenses as set forth in tbe_amwal l;mid get, and. and assgssments for unusual, non-recurring or

unbudgeted common expenses. The ?&ss@cxﬁ@xbn éls XTﬁy Sp ci\}vhérges against any individual unit for

any amounts other than common e& eixse& *wl'ilch aﬁek p@)“i‘)”erl)f* icharge%ble lagainst such unit under this

Declaration or the Bylaws. Asscséngs{l shiall %}eméﬁdnd‘p ayment enfor¢ as provided in Section 6 of the
WL J ‘ /

Bylaws and as follows: 5

& {
I

10.1 Common Expenses. Comm \@gxﬁq]ses include all expcﬁses‘qg th { operation, maintenance, repair,
replacement and protection of the corhq\nér; éiements and assoc1amo§ mperty the expenses of operating the
Association and any other expenses properfy mé\garg“égd*bg E«‘Atssdcfat\ibn for the Condominium, including any
amounts budgeted to fund reserve accounts.™ ’Ifh‘fe of ™y a“t%r and sewer service to the units shall be a
common expense. If the Board of Directors enters into a contract for pest control or cable television services in
bulk for all units, the cost of such services shall be a common expense.

10.2 Share of Common Expenses. The owner of each unit is liable for a share of the common expenses of the
Association equal to his share of ownership of the common elements and the common surplus, as set forth in
Section 6.1 above.

10.3 Ownership. Assessments collected by or on behalf of the Association become the property of the
Association; no unit owner has the right to claim, assign or transfer any interest therein except as an
appurtenance to his unit. No owner has the right to withdraw or receive distribution of his share of the
common surplus, except as otherwise provided herein or by law.

10.4 Liability for Assessments. The owner of each unit, regardless of how title was acquired, is liable for all
assessments or installments thereon coming due while he is the owner. Multiple owners are jointly and
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severally liable. Except as provided in Section 20.3 below, whenever title to a condominium parcel is
transferred for any reason, the transferee is jointly and severally liable with the transferor for all monies owed
by the transferor, without prejudice to any right the transferee may have to recover from the transferor any
amounts paid by the transferee.

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or abated by
waiver of the use or enjoyment of any common elements, by abandonment of the unit for which the
assessments are made, or by interruption in the availability of the unit or the common elements for any reason
whatsoever. No unit owner may be excused from payment of his share of the common expenses unless all unit
owners are likewise proportionately excused from payment, except as provided below as to certain mortgagees.

10.6 Application of Payments: Failure to Pay; Interest. Assessments and installments thereon paid on or
before ten (10) days after the due date shall not bear interest, but all sums not paid by the tenth (10th) day shall
bear interest at the highest rate allowed by law, until paid. Assessments and instaliments thereon shall become
due, and the unit owner shall become liable for the assessments or installments, on the date established in the
Bylaws or otherwise set by the Association for payment. The Association may impose a late payment fee, in
addition to interest, as allowed by law. All payments on account shall be applied first to interest, then to late
payment fccs and attomcy s fees and costs, and finally to unpaid assessments as required by law. No payment

10.7 Acceleration. If any special asscs‘if % er*’quanerIY“m‘ Imcm\ of regular assessments as to a unit
becomes more than thirty (30) days M éue and a Claim of Llenk\rﬁ;egq ed, the Association shall have the
right to accelerate the due date of the egmm unpaid balance of th ual assessment and all special
assessments for the current fiscal year asif ihehglan“bm \d“briggnally been dﬁe on the date the Claim of Lien
was recorded. The Association’ s C]aimm: Lien. Eha\ secure. pgymp@t gf tha entire accelerated obligation,

together with interest on the entire baIanbe “*dﬁomé\ys*\ \is@nd c &?‘8 p‘rowe;ed by law; and said Claim of
Lien shall not be satisfied or rcl%ascdiunhl alﬁ suinsmemgreg by 1&31% be%n pald The right to accelerate is
exercised by sending to the delmquentMsf a mhn@of«:ﬁmhercxsk mhxdhgibhce shall be sent by certified or
registered mail to the owner’s laSt gz\l\)wn address, and shalibe deemed given upon mailing of the notice,

postpaid. The notice may be glven“axﬁgizg of the notice of mtentg?@ for cclo equired by Section 718.116 of the
Condominium Act, or may be sent éQ\p&ta‘@y

10.8 Liens. The Association has a lied ﬁ; r ;
assessments, including interest and reasonable-att OT] ees-and costs incurred by the Association
incident to the collection of the assessment or enforcement of the lien, whether before, during or after a lien
foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records of Collier County,
Florida, stating the description of the condominium parcel, the name of the record owner, the name and address
of the Association, the assessments past due and the due dates. The lien is in effect until barred by law. The
Claim of Lien secures all unpaid assessments and charges coming due prior to a final judgment of foreclosure.
Upon full payment, the person making the payment is entitled to a satisfaction of the lien.

10.9 Priority of Lien. Except as otherwise provided by law, the Association’s lien for unpaid assessments is
subordinate and inferior to the lien of any recorded first mortgage, unless the Association’s Claim of Lien was
recorded before the mortgage. The Association's lien is superior to, and takes priority over, any other mortgage
or lien regardless of when the mortgage or claim of lien was recorded. Any lease of a unit is subordinate and
inferior to any Claim of Lien of the Association, regardless of when the lease was executed.
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10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for unpaid
assessments in the manner provided in the Condominium Act, and may also bring an action to recover a money
judgment for the unpaid assessments without waiving any lien rights.

10.11 Certificate as to Assessments. Within fifteen (15) days after request by a unit owner, unit purchaser or
mortgagee, the Association shall provide a certificate stating whether all assessments and other monies owed to
the Association by the unit owner with respect to the condominium parcel have been paid. Any person other
than the owner who relies upon such certificate shall be protected thereby.

10.12 Statutory Assessment Guarantee; Liability of Developer for Common Expenses. The Developer
guarantees that from the recording of this Declaration, until December 31, 2006, or such earlier date as unit
owners other than the Developer first elect a majority of the Directors of the Condominium Association (the
“turnover date”’), assessments against unit owners for common expenses will not exceed $585.00 per quarter.
If the turnover date has not occurred by December 31, 2006, the Developer further guarantees that from
January 1, 2007, until the first to occur of December 31, 2007, or the turnover date, assessments for common
expenses against each unit will not exceed $672.75 per quarter. If the turnover date has not occurred by
December 31, 2007, the Developer further guarantees that from January 1, 2008, until the turnover date,
assessments for common expenses against each unit will not exceed $773.66 per quarter. During this
guarantee period, the Developer and units owncd bywﬂm ngeloper shall be exempt from the paymcnt of
assessments for common expenses. The Develo Howeve
the failure of assessments at the guaram‘eagg
expenses incurred by the Assocmuom

11. MAINTENANCE; LIMITATLDNS WW%@M@NE@ND R@VEMENTS Responsibility for
the protection, maintenance, rcpalr and rcgl@cenkmé oﬁ;hg%,, &n pﬁoperty and restrictions on its
alteration and improvement shals be as fQ‘llOWS / x“ g [

%

é
i
a L { Lo |

ction, maintenance, repair and
nited common elements that are
Ost is a common expense. The

reqmrcd elsewherc hcrcm to bc m@@md by the unit Own @F) Th
B&%ﬂigut limitation:

(B) Water lines, up to the individual umt cut-off valve.

(C) Cable television lines up to the wall outlet.

(D) Main air conditioning condensation drain lines, up to the point where the individual unit drain
line cuts off.

(E) Air-conditioning coolant lines.
(F) Sewer lines, up to the point where they enter the individual unit.
(G) The exterior surfaces of the main entrance door to each unit.

(H) All exterior building walls, including painting, waterproofing, and caulking.
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Page 11



OR: 4236 PG: 3265

(D) All building roofs, and skylights (if any).
(J) Dryer and bath fan vents up to the point where they enter the unit.

The Association’s responsibility does not include interior wall switches or receptacles, plumbing fixtures, or
other electrical, plumbing or mechanical installations located within a unit and serving only that unit. All
incidental damage caused to a unit or limited common elements by work performed or ordered to be performed
by the Association shall be promptly repaired by and at the expense of the Association, which shall restore the
property as nearly as practical to its condition before the damage, and the cost shall be a common expense
unless the need for the work was caused by the unit owner. Regardless of the foregoing, the Association shall
not be responsible for incidental damage to any alteration or addition to the common elements made by a unit
owner or his predecessor in title.

11.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all maintenance,
repairs, and replacements of his own unit and of certain limited common elements. The owner’s
responsibilities include, without limitation:

(A) All screens, windows, window glass, ‘and related hardware and frames.

,,,,,

S %w g\;s@

(B) The entrance door to the umt %(fmscmteribr

(E) The circuit breaker ?anei\and all é@%@i@l W

1 \w \{\

NN N Vi
(G) All air conditioning, an he gpqmpment thermo,stats‘;% %’u ts and related installations serving
the unit exclusively, regardless whegg 1eca1cd,,.§ €p th% concrete pad on which air conditioning

compressors are located, and all coolimt flﬁiés 1 al %mtside the units which are common elements.

(H) Carpeting and other floor coverings.

(I) Door and window hardware and locks.

(J) Shower pans.

(K) The main water supply shut-off valve for the unit.

(L) Other facilities or fixtures which are located or contained entirely or partially within the unit and
serve only the unit.

(M) All interior, partition walls which are not part of the perimeter boundary of the unit.

TERRACE III AT HERITAGE BAY - DECLARATION
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11.3 Other Unit Owner Responsibilities.

(A) Lanais. Where a limited common element consists of a lanai area, the unit owner who has the
exclusive right to use the area shall be responsible for day-to-day cleaning and care of the walls, floor
and ceiling bounding said area, if any; and all fixed glass and sliding glass doors in portions of the
entrance way to said area, if any; and the wiring, electrical outlet(s) and fixture(s) thereon, if any, and
the replacement of light bulbs. The Association is responsible for the maintenance, repair and
replacement of all exterior walls of the building and the concrete slabs. No lanai may be covered or
enclosed in any way without the prior written approval of the Board of Directors. The maintenance,
repair and replacement and insurance of such approved covering or enclosure is the responsibility of
the unit owner. Maintenance, repair and replacement of all screening is the responsibility of the unit
Oowner.

(B) Storage Areas. Maintenance of all interior spaces within the storage areas shall be the unit owner’s
responsibility. Maintenance of exterior of storage area and any structural components shall be by the
Association and shall be a common expense. Day-to-day cleaning and care of the storage areas,
including the replacement of light bulbs, if any, is the responsibility of the unit owner having the
exclusive right to use the storage area. Resurfacing, sealing and other maintenance and repair are the
Association's responsibility and are a cormnon expense.

(C) Interior decorating. The un ‘g mer 18 respbnslyféfor\all decorating within his own unit,
including painting, wal]papem%g%anehng, floor covermg,d%-a es, window shades, curtains, lamps
and other light fixtures, and othg ﬁnnlshmgs and interior d cgra g,

Lt g \*

(D) Flooring. All units above tlmgngund‘ﬂg m@m ha
carpeting installed over }'ugh quaﬁty@addin\g, éx?égf;c nkw y
foyers or laundry rooms. An cﬁwnep wino »desxgeg
marble, slate, ceramic tilg, par install

gf

approval of the Board of Bis
prior approval, the Board" nay, i
Declaration, require the unit 63 Eg' ‘to.cover all such ha:d*ﬁ |
the removal of such hard-surface@oor}n§

(E) Window coverings. The covering and appearance of windows and doors, whether by draperies,
shades, reflective film or other items, whether installed within or outside of the unit, visible from the
exterior of the unit, shall be subject to the rules and regulations of the Association.

(F) Modifications and alterations. If a unit owner makes any modifications, installations or additions
to the common elements with or without association approval, the unit owner, and his successors in
title, shall thereby become financially responsible for:

(1) insurance, maintenance, repair and replacement of the modifications, installations or
additions; and

(2) all damages to other property or persons caused by such modifications, installations or
additions; and
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(3) the costs of removing and replacing or reinstalling such modifications if their removal by
the Association becomes necessary in order to maintain, repair, replace, or-protect other parts
of the condominium property; and

(4) damage to the modifications, installations or additions caused by work being done by the
Association.

(G) Use of licensed and insured contractors. Whenever a unit owner contracts for maintenance,
repair, replacement, alteration, addition or improvement of any portion of the unit or common
elements, whether with or without Association approval, such owner shall be deemed to have
warranted to the Association and its members that his contractor(s) are properly licensed and fully
insured, and that the owner will be financially responsible for any resulting damage to persons or
property not paid by the contractor's insurance.

11.4 Appliance Maintenance Contracts. If there shall become available to the Association a program of
contract maintenance for kitchen appliances or water heaters within units and/or air-conditioning compressors
and/or air handlers serving individual units, which the Association determines is to the benefit of the owners to
consider, then upon agreement by a majority of the voting interests present, in person or by proxy and voting,
at a meeting called for the purpose, or upon agreement. by a majority of the voting interests in writing, the

Association may enter into such contractual undert: s.'(The costs of such contractual undertakings to the
Association shall be common expense; malﬁtenan&b iqgm\and replacements not covered by the
contracts shall be the responsibility 0 @é«umt owner. N %\x

O\

any matenal alterations or substantlal add;go@s
the exterior appearance of any pgmon of EﬁcCﬁn o
ARG, as well as the approval of th& Bé)ard of Dnﬁectpgs, swhich! pgi'ovhl rmy be denied if the Board of
Directors determines that the proi»oscﬁ*m@diﬁcmbn&ﬁ‘r @hgﬁ%hons&&@d adi‘%r:sely affect, or in any manner be
detrimental to, the Condormmum in_p; ‘ Y m blind, shutter awmng, or
other modifications, additions or ms;‘ dlations which may be installed w
subj ectto rcgulatlon by the Board of Dﬁcutors No owner may ‘aiwﬁ t

effects on the Condominium.

11.6 Alterations and Additions to Common Elements and Association Property. The protection, maintenance,
repair, insurance and replacement of the common elements and association property is the responsibility of the
Association and the cost is a common expense. Beyond this function, the Association shall make neither
material alteration of, nor substantial additions to, the common elements or real property owned by the
Association costing more than $20,000 in the aggregate in any calendar year without prior approval of at least a
majority of the voting interests. Alterations or additions costing less than this amount may be made with Board
approval. If work reasonably necessary to protect, maintain, repair, replace or insure the common elements or
association property also constitutes a material alteration or substantial addition to the common elements, no
prior unit owner approval is required. All alterations are subject to the prior approval of the ARC.

11.7 Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to maintain the unit or

its appurtenant limited common elements as required above, the Association may institute legal proceedings to
enforce compliance, or may take any and all other lawful actions to remedy such violation, including but not
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limited to, entering the unit, with or without notice to or consent of the tenant or unit owner, to repair, replace,
or maintain any common elements or of any portion of the unit to be maintained by the Association pursuant to
this Declaration. Any expenses incurred by the Association in performing work within the unit as authorized
by this Declaration shall be charged to the unit owner, together with reasonable attorney’s fees and other
expenses or collection, if any.

11.8 Negligence; Damage Caused by Condition in Unit. Each unit owner is liable for the expenses of any
maintenance, repair or replacement of common elements, other units, or personal property made necessary by
his act or negligence, or by that of any member of his family or his guests, employees, agents, or tenants. Each
unit owner has a duty to maintain his unit, any limited common element appurtenant to the unit (except those
limited common elements required to be maintained by the Association), and personal property therein, in such
a manner as to prevent foreseeable and reasonably preventable damage to other units, the common elements or
the property of other owners and residents. If any condition, defect or malfunction, resulting from an owner’s
failure to perform this duty causes damage to other units, the common elements, association property or
property within other units, the owner of the offending unit shall be liable to the person or entity responsible
for repairing the damaged property for all costs of repair or replacement not paid by insurance. If one or more
of the units involved is not occupied at the time the damage is discovered, the Association may enter the unit
without prior notice to the owner and take reasonable action to mitigate damage or prevent its spread. The
Association may, but is not obligated to, repalr ﬂlg\damagc w1th the prior consent of the owner.

11.9 Association Access to Units. The 2 o HIEY OQatal\e right of access to the units for the
purposes of protecting, maintaining, r egﬁrmg and replacing the ¢ n.¢clements or portions of a unit to be
maintained by the Association uner this, ﬁgglmggn and as necessa to prevent damage to one or more units
or the common elements. The Assoc1atlon axngh\; of 2 cessincludes, wi outahrmtatlon entry for purposes of
pest control and preventive mam’tenancggf §afe;¥w ‘mm%wgllvge% the nght but not the duty, to enter
under circumstances where the health or “safety ; i{he endangered. The exercise of the
Association’s rights of unit access shﬁll bsg acc?n% e for the rights of occupants to privacy
and freedom from unreasonable% C sautions to protect the personal
property within the unit. The Asédc ﬁ 1 ‘it does, no unit owner shall alter
any lock, nor install a new lock, thﬁ prevents access whem@ﬂ@e ufmt noccupied, unless the unit owner
provides a key to the Association. \{ﬁ ﬂm@ssocmnon is not glv“én{, / lggyz‘ the unit owner shall pay all costs
incurred by the Association in gaining-entiance to the unit, as weH +all damage to his unit caused by forced
entry, and all damage resulting from delayﬁ‘nV Zainin Ainit caused by the non-availability of a
key.

11.10 Pest Control. The Association may opt to supply pest control services inside of each unit, with the cost
being a common expense. An owner has the option to decline to receive the service unless the Association
determines that the service is necessary for the protection of the balance of the Condominium, in which event
the owner thereof must either permit the Association's pest control company to enter his unit or must employ a
licensed pest control company to enter his unit on a regular basis to perform pest control services and furnish
written evidence thereof to the Association. Because the cost of pest control services provided by the
Association is a common expense, the election of any owner not to use the service shall not reduce the owner’s
assessments.

11.11 Lanai Enclosures. The Board of Directors, in its discretion, may adopt standard approved plans for

screening and/or glassing-in of lanais, subject to ARC approval. A unit owner may screen or enclose the lanai
serving his unit in accordance with the standard plan (if any) without specific consent from the Board of
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Directors, but only if the screening or enclosure conforms in all respects to the approved basic plans and
specifications.

11.12 Hurricane Shutters. Notwithstanding Section 11.11 above, the Board of Directors has approved and
adopted a standard model, style and color of hurricane shutter. This standard hurricane shutter has been
provided to each unit, and the repair and replacement of those shutters is 2 common expense. The unit owner
is responsible for installing and removing those shutters. No hurricane shutter except the standard hurricane
shutter may be installed without approval of the Board of Directors. The Board may adopt plans for other
models, colors and styles of hurricane shutters if it wishes.

12. USE RESTRICTIONS. The use of the units and the common elements shall be in accordance with the
following provisions, and with Section 5 of the Club Declaration, as long as the Condominium exists:

12.1 Units. Each unit shall at any time be occupied by only one family, its servants and guests, as a residence
and for no other purpose. No business, commercial activity or profession may be conducted from any unit, nor
may the name of the Condominium or the address of any unit be publicly advertised as the location of any
business. The use of a unit as a public lodging establishment shall be deemed a business or commercial use.
This restriction shall not be construed to prohibit any owner from maintaining a personal or professional
library, from keeping his personal, business or p;ofesmorgal records in his unit, or from handling his personal,
business or professional telephone calls or¥ :jﬁgﬁeﬁpbgdeﬁee in and from his unit. Such uses are
expressly declared customarily incident f@és erifial use. This- wSe%:ti?oQ 12.1 is, however, intended to prohibit
commercial or business activity by a umag ow’ﬁer which would unrea! ﬁab dxsrupt the residential ambiance of
the building, or make it obvious thaf a busmess is-being conducted suc regular or frequent traffic in and
out of the Condominium by persons ma]cmg *dé%wene en plo&ees or other business associates,
or by customers or clients. [ v -

§

\ § % 3
12.2 Age. Thereisno res1r1ct10r§ on t%g age Qioécupanﬁ oﬁpmts %\11 aoccuPaIits under eighteen (18) years of
age must be closely supervised at, all;ti\mes“bi' ari-adult toins ﬁ’fe that %hé%" not become a source of annoyance
to other residents. 4 | /

12.3 Pets. The owner of each um\rinaﬁ\keep no more than tw% 2) nall pets, of a normal domesticated
household type (such as a cat or dog)\in\fhe Amit. Dogs and cats m@be Aeashed or carried at all times while
outside of the unit. The ability to keep pétsw Y ngﬂege sﬁ:ﬁ right, and the Board of Directors may
order and enforce the removal of any pet which-becomes aT ble source of annoyance to other residents.

The owner is responsible for cleaning up after his pet. No pets of any kind are permitted in leased units. No
reptiles, rodents, poultry, amphibians, swine or livestock may be kept in the Condominium, but tropical fish or

caged birds in reasonable numbers are permitted.

12.4 Nuisances. No owner shall use his unit, or permit it to be used, in any manner that is unreasonably
disturbing, detrimental or a nuisance to the occupants of another unit, or which would not be consistent with
the maintenance of the highest standards for a first class residential condominium, nor permit the premises to
be used in a disorderly or unlawful way. The use of each unit shall be consistent with existing laws, the
governing documents and the condominium documents, and occupants shall at all times conduct themselves in
a peaceful and orderly manner.

12.5 Signs. No signs, banners, billboards or advertisements of any kind, including without limitation, those of

Realtors, politicians, contractors or subcontractors, shall be erected or displayed anywhere within the

Properties, including those posted in windows of buildings or motor vehicles. If any sign is erected in violation
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Page 16



OR: 4236 PG: 3270

of this provision, the Declarant, the Club, or the Neighborhood Association shall have the right to enter the
property on which the sign is located and remove it. The foregoing shall not apply to signs, banners, flags,
billboards or advertisements used or erected by Declarant, entry and directional signs installed by Declarant,
and signs required by law. A unit owner may display one portable, removable United States or the State of
Florida flag in a respectful way and such other flags, as provided by Chapter 718.113(4), Florida Statutes.

12.6 Motor Vehicles; Parking. No motor vehicle shall be parked anywhere on the condominium property
except on a designated parking surface. No commercial trucks, or other vehicles which are primarily used for
commercial purposes, other than service vehicles temporarily present on business, nor any trailers, may be
parked on the condominium property. Boats, boat trailers, trailers, semi trailers, house trailers, campers, travel
trailers, mobile homes, motor homes, recreational vehicles, and the like, and any vehicles not in operable
condition or validly licensed, may not be kept on the condominium property. For the purpose of this Section,

the term “kept” shall mean present for either a period of six (6) consecutive hours or overnight, whichever is
less. Because the number of parking spaces is very limited, the right of the residents of any unit to keep more
than one motor vehicle in the Condominium may be limited or regulated by the Association. No house trailer,
mobile home, motor home and the like may be kept in the Condominium more than two (2) times in any
month. Any vehicle parked in violation of this Section is subject to being towed away at the owner's expense
without further warning.

13. LEASING OF UNITS. All leases of units 1 e wi\miglg ‘*Aumt owner may lease only his entire unit,
and then only in accordance with this Sy t@h 3-The ablhty ofd %&njt\g\yncr to lease his unit is a privilege, not
a vested right. The privilege may be reyoked by the Board of Duecm\xssff}t\ls abused by the unit owner, or the
owner fails or refuses to follow thg requlr@é precedure . \

13.1 Procedures.
(A) Notice. Anowner glggn é hﬂs ux‘ui rmlst g1§é to/ thefBoard of Directors (or its designee)
written notice of such uitc@ jon-at- Tcasfwﬁve Gy }% prior- 1@ %e%tar?lng date of the proposed lease,

together with the name aﬁ@gddress of the proposecﬁx: see, im ‘information about the lessee or

the lease that the Board ma

(B) Failure to give notice. Aﬁaf”f@a‘se entered into w@;ou“tg in violation of the above provisions
shall, at the option of the Board, bé. treét@? asa nli% t aﬁd 1€ Board shall have the power to evict the
lessee by summary proceedings vwﬂm‘éuksc% onsent to such eviction from the unit owner.

13.2 Term of Lease and Frequency of Leasing. The minimum lease term is thirty (30) consecutive days. No
lease may begin sooner than thirty (30) days after the beginning of the last lease. No subleasing or assignment
of lease rights by the lessee is allowed.

13.3 Occupancy During Lease Term. No one but the lessee and the members of his family and guests . The
total number of overnight occupants of a leased unit is limited to six (6) persons. Pets are not permitted in
leased units.

13.4 Use of Common Elements and Common Areas. To prevent overtaxing the facilities, a unit owner whose
unit is leased may not use the recreation or parking facilities during the lease term.

13.5 Regulation by Association. All of the provisions of the condominium documents and the rules and
regulations of the Association shall be applicable and enforceable against any person occupying a unit as a
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lessee or guest to the same extent as against the owner. The Association may require lessees to post a security
deposit as provided by law to protect against damage to the common elements. A covenant on the part of each
occupant to abide by the rules and regulations of the Association and the provisions of the condominium
documents, designating the Association as the owner’s agent with the authority to terminate any lease
agreement and evict the tenants in the event of breach of such covenant, shall be deemed to be included in
every lease agreement, whether oral or written, and whether specifically expressed in such agreement or not.

14. OWNERSHIP OF UNITS. The transfer of ownership of units shall be subject to the following restrictions
and requirements:

14.1 Notice to Association. An owner intending to sell his unit shall give the Association written notice of
such intent at least seven (7) days prior to the closing of the sale, including the name of the purchaser and such
other information about the purchaser as the Association may reasonably require. Anew owner acquiring title
shall provide to the Association a copy of the recorded deed, or other instrument evidencing title, within thirty
(30) days after the transfer occurred.

14.2 Designation of Member of the Club. Where legal title to a unit is held in the name of two or more natural
persons who are not husband and wife, or in the name of a corporation, partnership, or other entity which is not
a natural person, the owner shall dcs1gnate in v g:one famlly as the member of the Club, as provided in
1T ‘ ésmctlons on the occupancy of units, the

the owner ofm&\uﬁi N

T §
N B
. SN

0}3}’811011 of law or by a voluntary

the unit shall be as if the life tenant was Ihggamy mwn “thﬂe@man@shall be liable for all assessments and
charges against the unit. Any cpnscyt Approv. } vat t T “éqm?e 1%@?' be given by the life tenant, and the
consent or approval of the holdexés of tilc écm@fyd&t interest %hﬁ"fl not be rcqulreé If there is more than one life

tenant, they shall be treated as cQ@W?emfef pttré@ses ®f @terrmnmg voﬁn a.nd occupancy rights.

15. INSURANCE. In order to ade(jua;tély protect the Association and i
and kept in force at all times in accdgﬁanéq wuh the following pfbv;S1

therem all floor, wall, and ceiling covermgs, e
equipment, water heaters, water filters, built-in cabinets and counter tops, and wmdow treatments, including
curtains, drapes, blinds, hardware, and similar window treatment components, or replacements of any of the
foregoing which are located within the boundaries of a unit and serve only one unit and all air conditioning
compressors that service the unit, regardless of where located, and all alterations, additions and improvements
made to the unit or to the Common Elements by the owner or his predecessors in title. The foregoing is
intended to establish the property insuring responsibilities of the individual unit owner and do not serve to
broaden or extend the perils of coverage afforded by any insurance contract provided to the individual unit
owner. Each unit owner is expected to carry adequate homeowner’s insurance (commonly referred to as an
“HO-6"), with appropriate endorsements (if available) for commonly excluded losses caused by sewer
backups, leakage, seepage and wind-driven rain, mold, inability to use the unit for an extended period of time
during reconstruction and repairs, and loss Assessment protection. An owner who fails to do so assumes
financial responsibility for any damage to his property or liability to others that would otherwise be covered by
the insurance. Py

TERRACE III AT HERITAGE BAY - DECLARATION

Page 18



OR: 4236 PG: 3272

15.2 Association Insurance; Duty and Authority to Obtain. The Association is required by law to obtain and
keep in force the insurance coverage’s which are mandated by law and under the Condominium Documents.
Every hazard insurance policy issued or renewed on or after January 1, 2006, to protect the condominium shall
provide primary coverage for:

(A) All portions of the Condominium Property located outside the units;

(B) The Condominium Property located inside the units as such property was initially installed, or
replacements thereof of like kind and quality and in accordance with the original plans and
specifications or, if the original plans and specifications are not available, as they existed at the time
the unit was initially conveyed; and

(C) All portions of the Condominium Property for which the Declaration of Condominium requires
coverage by the Association.

The term as "Condominium Property," "building," "improvements," "insurable improvements,” "common
elements," "Association Property,” or any other term found in thls Declaration that defines the scope of
property or casualty insurance that the Association must obtain sha]l exclude the items listed in Section 15 1,

msurance coverage the Board deems neces "NAME (¢ ins
owners without naming them, and their. ﬁ{g@gagces, as their mtexje%ts?«shqll appear. To the extent permitted by
law, the Association may self-insures T{hé /Association has the aul om);“ o amend this Declaration without
Te gard to any requirement for mongégee ;gpr@wlof amcndments affecting i ce requirements, to conform

15.3 Required Coverage. The gAss ociati ) O ; ‘ ,ffo; adequatc insurance covering the
buildings and other 1mprovemex{ts oriithQ Cog{lm%muum ] e)pcrty a& theeAssé)matlon is required by SCCthD
15.2 above and the Condominium A L inisure; as-well'as-all Assotiation P perty, in
such deductlbles as is detcmune%@nually by the Board o%qplrcciorsg

protcctlon

(A) Property. Loss or damage by 1 X}Qnﬁed‘" ‘*geﬁmgs« including windstorm), vandalism and
malicious mischief, and other hazards cove: red iay \;\}hazt -i§ commonly known as an “all risk” property
contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such limits
of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the unit owners as a group to a unit owner.

(C) Automobile. Automobile liability for bodily injury and property damage for owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be determined
by the Board of Directors.

(D) Statutory Fidelity Bond. The Association shall obtain and maintain adequate insurance or fidelity
bonding of all persons who control or disburse funds of the Association. The insurance policy or
fidelity bond must cover the maximum funds that will be in the custody of the Association or its
management agent at any one time. As used in this paragraph, the term “persons who control or
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disburse funds of the Association” includes, but is not limited to, those individuals authorized to sign
checks, and the President, Secretary, and Treasurer of the Association.

15.4 Optional Coverage. The Association may also obtain and maintain liability insurance protecting directors
and officers, health or other insurance for the benefit of Association employees, an endorsement for losses
caused by operation of local ordinances, and flood insurance covering the commeon elements, Association
property, and units. The Association may also purchase and carry other insurance the Board of Directors
determines to be in the best interest of the Association and its members.

15.5 Waiver of Subrogation. If available and where applicable, the Board of Directors shall seek insurance
policies which provide that the insurer waives its right to subrogation as to any claim against the Association
and its unit owners, or their respective servants, agents or guests, except for any claim based on intentional
wrongdoing or gross negligence evidencing reckless, willful or wanton disregard for life or property.

15.6 Insurance Proceeds; Beneficiaries. All insurance policies purchased by the Association shall be for the
benefit of the Association, the unit owners and their mortgagees as their interests may appear, and all proceeds
from policies purchased by the Association shall be payable only to the Association. The duty of the
Association shall be to receive the proceeds as paid, hold them in trust, and then disburse them for the purposes
stated herein, to the benefit of the unit owners and therrmrespmectlvc mortgagees in the following shares:

(A) Damage to pro mc(e ds on account of damage to common

elements, association property %ﬂ id required to be maintained, repaired
and replaced by the Assocwhon Jshallbglmld in as many und1 ded shares as there are units, the shares
& i “ﬂ»ﬁes comm elements and common surplus, as

(B) Damage to property mslired by Assi)crgtlon ug it owners. Proceeds received

from Association pohc1e§ ‘on accoutit of. darhage- mﬁ&m tlmf?uniks or ﬁ?‘)‘flgnﬁted common elements that is

the responsibility of the im &yner to maintain, rep&:{r or repla ce:shall be held in percentage shares

based on the estimated doilgm@ount within each damé; edrumg et‘“yf’s limited common elements as a
mmon elements.

percentage of the total dam‘a\gqymgnn all units or their Limit

\:
Py

(C) Mortgagee. If amortgagee en\dioﬁm@thas@e 1 133 d-as to a unit, the shares of the mortgagee
and the unit owner shall be as their mteréét‘skapﬁc‘ N6-mortgagee shall ever have the right to require
application of insurance proceeds to any mortgage it may hold against a unit, unless the share of
proceeds on account of damage to that unit are not to be used for repairs, or they exceed the actual cost
of repairs or reconstruction. Except as otherwise expressly provided herein or by law with respecttoa
proposed termination of the condominium or a material change in the appurtenances to the
encumbered unit, no mortgagee has a right to participate in determining whether improvements will
be repaired or reconstructed after casualty.

(D) Deductibles. In the case of losses covered by Association property insurance, the burden of
paying for damage not covered because of a deductible shall be borne by the person or entity that
would be required to pay to repair or reconstruct the property in the absence of insurance. If multiple
parties would be responsible, the deductible shall be allocated among them according to the
percentage of the total uninsured loss each party must bear.
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15.7 Distribution of Proceeds. Insurance proceeds from Association policies held by the Association in the
shares provided for above, shall be distributed to or for the benefit of, the unit owners as provided herein.

(A) Costs of protecting and preserving the property. If a person other than the person responsible for
repair and reconstruction has in good faith advanced funds to preserve or protect the property to
prevent further damage or deterioration before repairs are made, the funds so advanced shall first be
repaid, with interest if required.

(B) Cost of repair or reconstruction. If the damage for which the proceeds are paid is to be repaired or
reconstructed the remaining proceeds shall be paid to defray the costs as provided in Sections 15.7 (A)
and (B) above. Any proceeds remaining after repairs and reconstruction shall be distributed to the
beneficial owners, remittances to unit owners and their mortgagees being paid jointly to them.

(C) Failure to repair or reconstruct. If it is determined in the manner elsewhere provided herein that
the damages for which the proceeds are paid shall not be reconstructed or repaired, the proceeds on
account of that damage shall be distributed to the beneficial owners of the unit, remittances to unit
owners and their mortgagees being payable jointly to them.

by the Association for damage or loss to 1l for the unit bvmé? ‘ ‘@TQpcrty
5 xm\ ,

16. REPAIR OR RECONSTRUCTION AETE&CASUALTY If an paﬁ\of the condominium property or

assocmtlon property is damaged, whether aﬁd how it shall be r‘e@onstru dor. repaxrcd shall be determined as

16. 1 Damage to Units. Where “less k’@haﬁ vegx sﬁbs jan gﬁss o;%ﬁamagc ocqurs and is confined largely or
ixsﬁ*ramésﬁsp@m&ﬁsdﬁmmon 1&5@1 %bQX{: q'f any insurance proceeds from
Association policies on account @gw e loss or damage shaﬁi\];e paid to on behalf of the owner of each
damaged unit, who shall be rcspoﬁk;hjé to undertake and corﬁ}&”{etc a‘epaxrs within his unit.

\\ s
16.2 Damage to Common Elemen’iﬁ@ Q'A‘? £ss than Very Subs Where the common elements or
association property are damaged, but the\loss *’%1“@ tharn

essth \éﬂ sabstﬁntlal ” as defined below, the Association
must repair, restore and rebuild the damage in" ac@f&aﬁo vith the following:

(A) The Board of Directors, without unreasonable delay, shall seck detailed estimates of the costs and
methods of repair and restoration, and negotiate the contract for same.

(B) If an insufficient amount of insurance proceeds and reserves for capital expenditures and deferred
maintenance are available to pay for repair and reconstruction of the common elements and association
property, the Board of Directors shall promptly, upon determination of the deficiency, levy a special
assessment in that amount. Such special assessments do not require prior approval by the unit owners.
The revenue from the special assessment shall be added to the funds available for repair and resto-
ration of the property.

16.3 “Very Substantial Damage.” As used in this Declaration, the term “very substantial damage” means loss
or damage caused by a common occurrence resulting in at least a majority of the total units being so badly
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damaged that they cannot reasonably be rendered habitable within sixty (60) days from the date of the
casualty. Should such “very substantial damage” occur:

(A) The Directors and the officers, or any of them, are authorized, regardless of any other provision of
this Declaration, to take such actions as may reasonably appear at the time to be necessary under
emergency conditions, including but not limited to actions authorized in Section 4.16 of the Bylaws.
This authority includes the right to take actions to protect life and property, to evacuate or shore-up
structures and salvage property, to engage security to protect against looting or other criminal acts, and
to alter the condominium property or association property as might be reasonable under the
circumstances to protect the condominium property or association property from further damage or
deterioration. This authority includes the authority to expend any and all available association funds,
including reserves.

(B) The Board of Directors shall seek comprehensive, detailed estimates of the cost of repairs and
shall proceed to settle all insurance claims that will provide funds for reconstruction.

(C) A meeting of the members shall be held within sixty (60) days after the Board has obtained the
information to determine the will of the membership with reference to rebuilding or termination of the
Condominium, subject to the followin o :

(1) If, as a result of its \t‘\gf damage, the costs of repairs and
reconstruction, and t’nq h dy sum of all insurance- =ds, reserves and other association
funds available fof the ;esmuom and repau's a ma_] ty f the Board determines that it is
reasonable to antnc1pa1‘c that- repa;rs d eéoﬁs’éructxon an bb accomplished without the need
to levying addltmnal ‘a.ssessments‘ ckss&ﬁ@@em per@cnt Ql 5%) of the total annual budget
(including resegves)ﬁ for%? the'¢ Coﬁdomi\ruuﬁi in l}% At in which the casualty occurred, the
damage shall be r@agcé andthe Condomipitm rebuilt unless at least two-thirds (2/3rds) of
the total votmg inte rests~of %@%Cbnéa AN mwm% fo‘; rmination, in which case the
Condominium shh]&be terminated. : |

(2) Ifupon the advi@&

. experts, it appears unlikely that
the then applicable m\n@g ormher regulatory La‘ /sand .ddministrative rules will allow recon-
struction of the same number ii“ type

/an tyg} s-of units; or if it appears that the insurance
proceeds, reserves and other aSSQCL +furl E’s@vmlable for repairs and reconstruction will not
be sufficient to cover the estimated cost without also levying assessments exceeding fifteen
percent (15%) of the total annual budget (including reserves) for the Condominium in the year
in which the casualty occurred, the Condominium shall be terminated, unless at least two-
thirds (2/3rds) of the total voting interests of the Condominium vote against termination. If
the requisite number of unit owners vote against termination, the Board of Directors shall levy
such assessments it deems necessary, and shall proceed with repairs and reconstruction. If
the requisite number of unit owners do not vote against termination, the officers and the
Board shall promptly take action to terminate the condominium pursuant to Section 18 below.

(D) If any dispute shall arise as to whether “very substantial damage™ has occurred, a determination
by a majority vote of the entire Board of Directors shall be conclusive.

16.4 Application of insurance proceeds. It shall be presumed that the monies used or distributed for repairs
and reconstruction are insurance proceeds, until all insurance funds are depleted. Ifit is determined that there
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are unused funds held in trust by the Association after the paying all costs of repair and reconstruction, the
balance shall be distributed to the unit owners, except as otherwise provided in Section 15.7(C) above.

16.5 Equitable relief. If damage to the condominium property temporarily prevents occupancy of one or more
units, and the Association does not undertake and complete repairs or reconstruction sufficient to make the unit
useable within a reasonable period of time, the unit owner may petition a court for equitable relief, which in the
discretion of the court may include termination of the Condominium, followed by partition of the former
condominium and association property. For purposes of this Section 16.5, in the event of "very substantial
damage" there is a rebuttable presumption that repairs and reconstruction have occurred within a reasonable
period of time if substantial work begins within six (6) months after the casualty occurred, and the work is
substantially completed within nine (9) months thereafter.

16.6 Plans and specifications. All reconstruction and repairs must substantially conform to the plans and
specifications for the original buildings, unless different plans and specifications are first approved by the
Board of Directors, by the owners of at least two-thirds (2/3rds) of the units, by the ARC, and by the Primary
Institutional Mortgagee. Such approvals may not be unreasonably withheld. However, no change in plans and
specifications shall materially reduce the interior floor space of any unit without the consent of the unit owner
and his institutional mortgagee, if any.

17. CONDEMNATION.

17.1 Deposit of awards with Association:” The taking of all or a}xyp of the condominium property by
condemnation or eminent domain shall be deemed to be a casualty to or(lon taken. Awards for the taking
shall be deemed to be proceeds ﬁ‘om msmﬂhcé‘@n account of ﬂge casualty. Even though the awards may be
payable to unit owners, the unit Q"wner§ shall &lcpo&{‘thei ); kthe,Assoélatlon and if any failto do so, a
special charge shall be made agaanst @de{aui\txng unit oWnegm the amg

award shall be set off against an%' sm%ﬁg payab e Qﬂ&lap Wi \

IO

payments will be deemed assomatlon property / and shal beeWned and distributed in the manner provided for
insurance proceeds when the Condominium is terminated after a casualty. If the Condominium is not
terminated, but the size of the Condominium will be reduced, the owners of units to be diminished or
eliminated, if any, will first be made whole, and any property damaged by the taking will be made usable in the
manner provided below. Proceeds of awards and special assessments shall be used for these purposes and shall
be disbursed in the manner provided for disbursements of funds after a casualty.

17.4 Association as Agent. The Association is hereby irrevocably appointed as each unit owner's attorney-in-
fact for purposes of negotiating or litigating with a condemning authority for the purpose of realizing just
compensation.

17.5 Units Reduced but Habitable. If the size of a unit must be reduced, and the remaining portion of the unit
can be made habitable, the awards for the taking of a portion of that unit shall be used for the following
purposes in the order stated, and the following changes shall be effected in the Condominium:
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(A) Rehabilitation of unit. The unit shall be made habitable. If the cost of doing so exceeds the
amount of the award, the additional funds required shall be the obligation of the owner of the unit.

(B) Distribution of surplus. The balance of the award, if any, shall be distributed to the owner of the
unit and to each mortgagee of the unit, the remittance being made payable jointly to the owner and
mortgagees.

17.6 Unit Made Not Habitable. If the condemmnation is of an entire unit or reduces the size of a unit so that it
cannot be made habitable, the award for the taking of the unit shall be used for the following purposes in the
order stated, and the following changes shall be effected in the Condominium:

(A) Payment of award. The award shall be paid to the owner of the unit and to each mortgagee of the
unit as their interests may appear, the remittance being made payable jointly to the owner and
mortgagee(s).

(B) Addition to common elements. If possible and practical, any remaining portion of the unit shall
become part of the common elements and shall be placed in condition for use by some or all unit
owners in a manner approved by the Board of Dlrectors

™

(C) Adjustment of shares in corgmb' el “ém@fﬁs.\ € age&m the common elements appurtenant to
the units that continue as part““ fit ;"e Condormmurfrwshﬁlk e\ad_]usted to equitably distribute the
ownership of the common el'émgms among the changed nurgb”ér b\f units.

s*‘; f LT

(D) Assessments. Ifthe aWard to thé A%soc1 ’r‘*dafmage to ] cdmmon elements resulting froma
taking is not sufficient to pay] them)s!s of. e&x;gvgrﬁ;{g%ha y Jiit m@gporﬁons of the unit for use as a part
of the common clementgt th¢ Qadﬂm%ﬁal 3fundS\r‘ qli;recf f§ ; g) yoses shall be raised by special
assessment against all unit éwmers vkhq onti} umts after thc changes in the
Condominium affected by tai&ﬁg. %é«asséssrﬁ‘“énts sﬁ"aﬁi’@c m
those owners in the comﬁmn\élcments after the changgs aﬂfscte'

17.8 Amendment of Declaration. Any changcs in units and in the common elements, in the ownership of the

common elements, and in the sharing of common expenses that are necessitated by condemnation or eminent
domain shall be accomplished by amending this Declaration and Exhibits “A” and “B” in conformity to the
changes mandated by Sections 17.5 and 17.6 above. Such amendments require approval by the owners of at
least a majority of the units. Approval of, or joinder by, lien holders is not required for any such amendment.

18. TERMINATION. The Condominium may be terminated in the following manner:

18.1 Agreement. The Condominium may be caused to be terminated at any time by written agreement of the
owners of at least three-fourths (3/4ths) of the units, and the Primary Institutional Mortgagee.

18.2 Very Substantial Damage. If the Condominium suffers “very substantial damage” as defined in Section
16.3 above, and it is not decided, as therein provided, that the Condominium will be rebuilt, the condominium
form of ownership of the property in this Condominium will be terminated.
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18.3 Certificate of Termination. The termination of the Condominium by either of the foregoing methods shall
be evidenced by a Certificate of Termination, executed by the President or Vice-President with the formalities
of a deed, and certifying as to the facts effecting the termination. The certificate shall also include the name
and address of a Florida financial institution with trust powers, or a licensed Florida attorney, who is designated
by the Association to act as Termination Trustee, and shall be executed by the Trustee indicating willingness
and ability to serve in that capacity. Termination of the Condominium occurs when a Certificate of
Termination meeting the requirements of this Section is recorded in the Public Records of Collier County,
Florida. The recording of that Certificate of Termination automatically divests the Association and all unit
owners of legal title, and vests legal title in the Termination Trustee named in the Certificate of Termination, to
all real and personal property which was formerly the condominium property or association property, without
need for further conveyance. Beneficial title to the former condominium and association property is owned by
the former unit owners as tenants in common, in the same undivided shares as each owner previously owned in
the common elements. Upon termination, each lien encumbering a condominium parcel shall be automatically
transferred to the equitable share in the condominium property attributable to the unit encumbered by the lien,
with the same priority.

18.4 Wind-up of Association Affairs. The termination of the Condominium does not, by itself, terminate the
Association. The former unit owners and tlmi;;sueggssgrs«and assigns shall continue to be members of the

\\\\\\ .

Association, and the members of the Board 6 and é?@ﬁipers of the Association shall continue to

have the powers granted in this Declaraﬁgwm“&%andiﬁﬁﬂleméfwef h@momu on and Bylaws, for the purpose of

winding up the affairs of the Associ; 6 :}ﬂ’“accordance with this\Segf:%'rbﬁ\
i ' Y
kY

18.5 Trustee’s Powers and Duties. The Temmanon &¢/shall ho§\§

, "tlé\“t\o the property for the benefit of
the former unit owners and their SUCCQWQ%SI@%, eﬁ@\zd@u\ x -5n1%§§gage§s and other lien holders, as their

interests shall appear. Ifthe forrixer liglt @wﬂ%i‘s ap| ;u}gcga sale of the.py oﬁertyas provided in this Section, the
Termination Trustee shall have the power and'authority to ¢onvey title to tj)g real property, and to distribute the
proceeds in accordance with the provisi nsof this Section: &ihc Termiriation Trustee shall be entitled to reason-
able fees for acting in such capacity; and such fees, and all%ggts and expenses incurred by the Termination
Trustee in the performance of its &{itg‘“ésk\;gghall be paid by the A‘fﬁépcxan I?tmﬁald from the proceeds of the sale
of the former condominium and asshgi%t{bn property, or other Assor tion assets, and shall constitute a lien on
~Th ee shall be qg}jtgefgﬁgpdfemﬁﬁcaﬁon by the Association from

g

g y S §:\Wm-e .,

the property superior to any other lien.Th gi‘rust

S

any and all liabilities and costs incurred byvirtti Q;I;a:é irig as Termination Trustee unless such liabilities are the

result of gross negligence or malfeasance. The Termination” Crustee may rely upon the written instructions and
information provided to it by the officers, Directors and agents of the Association, and shall not be required to
inquire beyond such information and instructions. In the event of the resignation or incapacity of the Trustee, a

successor Trustee may be appointed by the Circuit Court on the petition of the Association.

18.6 Partition; Sale. Following termination, the former condominium property and association property may
be partitioned and sold upon the application of any unit owner. If following a termination, at least seventy-five
percent (75%) of the voting interests agree to accept an offer for the sale of the property, the Board of Directors
shall notify the Termination Trustee, and the Trustee shall complete the transaction. In that event, any action
for partition of the property shall be held in abeyance pending the sale, and upon the consummation of the sale
shall be discontinued by all parties thereto. If the unit owners have not authorized a sale of the former
condominium and association property within 1 year after the recording of the Certificate of Termination, the
Trustee may proceed to sell the property without agreement by the former unit owners. The proceeds of the
sale of any of the property or assets of the Association shall be distributed by the Termination Trustee to the
beneficial owners thereof, as their interests shall appear.
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18.7 New Condominium. The termination of the Condominium does not bar creation of another
condominium including all or any portion of the same property.

18.8 Provisions Survive Termination. The provisions of this Section 18 are covenants running with the land,
and shall survive the termination of the Condominium until all matters covered by those provisions have been
completed. The Board of Directors shall continue to function in accordance with the Bylaws and Articles of
Incorporation, and shall have the power to levy assessments to pay the costs and expenses of maintaining the
property until it is sold. The costs of termination, the fees and expenses of the Termination Trustee, as well as
post-termination costs of maintaining the former condominium property and winding up the affairs of the
Association, are common expenses, the payment of which shall be secured by a lien on the beneficial interest
owned by each former unit owner, which to the maximum extent permitted by law, shall be superior to, and
take priority over, all other liens.

19. OBLIGATIONS OF OWNERS.

19.1 Duty to Comply; Right to Sue. Each unit owner, his tenants and guests, and the Association shall be
governed by and shall comply with the provisions of the Condominium Act, the Declaration, the documents
creating the Association, the Bylaws and the Rulesmaﬂgd“%lggcgg»l@gons. Actions for damages or for injunctive

\\\\\\
s

(A) The Association;

(B) A unit owner,

ff g; i . R § £ 4 y b
(C) Anyone who occupies a unit; or { [ :
i HER L |

(D) Any member of meégﬁdak b?‘ﬁueétors*wh‘o*mgmllym@m
provisions. Ve \ k |

*,
B

(E) Directors designated b;'\m;e‘*‘ﬁ

A
eveloper, for actions tak

he Deve  them prior to the time control of the
Association is assumed by urﬁ%\évw;gérspther than the

Toper.
19.2 Waiver of Rights. The failure of the Association’orof a mefiiber to enforce any right, provision, covenant
or condition which may be granted by the condominium documents shall not constitute a waiver of the right of
the Association or member to enforce such right, provision, covenant or condition in the future. A provision of
the Condominium Act may not be waived by a unit owner if the waiver would adversely affect the rights of the
owner or defeat the purpose of the provision, except that unit owners or Directors may waive notice of specific
meetings as provided in the Bylaws. Any written instrument or instruction given by a prospective purchaser or
unit owner to an escrow agent may be relied upon by the escrow agent, whether or not such instruction and the
payment of funds there under might otherwise constitute a waiver of any provision of the Condominium Act.

19.3 Attorney’s Fees. In any legal proceeding arising out of an alleged failure of a tenant, unit owner or the
Association to comply with the requirements of the Condominium Act or the condominium documents, as they

may be amended from time to time, the prevailing party shall be entitled to recover the costs of the proceeding
and such reasonable attorneys fees as may be awarded by the court.
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19.4 No Election of Remedies. All rights, remedies and privileges granted to the Association or unit owners
under any terms, provisions, covenants, or conditions of the condominium documents shall be deemed to be
cumulative, and the exercise of any one or more shall not be deemed to constitute an election of remedies, nor
shall it preclude the party from exercising such other additional rights, remedies, or privileges as may be
granted by the condominium documents, or at law or in equity.

20. RIGHTS OF MORTGAGEES.

20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any amendment
to the Declaration which would decrease the percentage interests of the unit in the ownership of the common
elements, except as provided in Section 17.6(C) above.

20.2 Notice of Casualty or Condemnation. In the event of condemnation, eminent domain proceedings, or
very substantial damage to, or destruction of, any unit or any part of the common elements, the record holder of
any first mortgage on an affected unit shall be entitled to notice.

20.3 Mortgage Foreclosure. If the mortgagee of a first mortgage of record, or any other person, acquires title to
a condominium parcel as a result of foreclosure of the mortgage or by a deed given in lieu of foreclosure, the
COmmon expenses Or assessments attributable to the

ac orl itle shall be governed by the Condominium
Act, as it maybe amended from time tgﬁ > ‘S}éunpald share oﬁc@ﬁimon expenses for which such the new
owner is exempt from paying becomehm common expense collechlﬁe ﬁ‘({m all unit owners, including the
acquirer and his successors and assfgns fNO“”OWHEI”Br acquirer of title to.a condominium parcel by foreclosure
(or by a deed in lieu of foreclosure) may, duﬁ\ng%is peria WheTShJE\YVhC{hCT the parcel is occupied or not,
be excused from paying any assessmen&s mfmngﬂoe de i mf sudh ownershlp

lien for the amount due thereon mié.ibe ‘Qlereby subrogated to
or the Assocmtlon may purchase thé f{ at the foreclosure """"" 1

ey
K a%aﬂaible to institutional mortgagees, upon written
request, current copies of the recorded condominium documents, and the books, records and financial
statements of the Association. “Available” means ready for inspection, upon written request, during normal
business hours, or under other reasonable circumstances. Photocopies provided at the request of the mortgagee
shall be at the expense of the mortgagee.

20.6 Financial Statements. Any institutional mortgagee is entitled, upon written request, to a copy of the
financial statement or financial report of the Association as delivered to the owners for the immediately
preceding fiscal year.

20.7 Lender’s Notices. Upon written request to the Association, an institutional mortgagee is entitled to timely
written notice of:

(A) Any delinquency of sixty (60) days or longer in the payment of assessments or charges owed by
the owner of any unit on which it holds a mortgage.
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(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained
by the Association.

(C) Any proposed action that requires the consent of a specified number or percentage of mortgage
holders.

21. DEVELOPER’S RIGHTS AND DUTIES. Notwithstanding any other provision of this Decla-ration, so
long as the Developer or any successor in interest to the developmental rights of the Developer is offering any
units in the Condominium for sale in the ordinary course of business, the following shall apply:

21.1 Developer’s Use. Until the Developer has completed all of the contemplated improvements and has sold
all of the units in the Condominium neither the unit owners nor the Associations may use the condominium
property in any way that unreasonably interferes with the completion of construction and the sale of units. The
Developer may make any use of the unsold units and the commeon elements as may reasonably be expected to
facilitate completion and sales, including, but not limited to, maintenance of a sales office, display of signs,
leasing units, and showing the units for sale to prospective purchasers. Until it no longer owns any units for
sale in the ordinary course of business, the Develogeﬁﬁs“rgswy@\skﬂle right to sell and lease back one or more
units for use as “hospitality suites,” provi kpéwﬂtéﬁngu%ﬁ mmodations for prospective purchasers or
other business guests of the Developer; A Py

N §x\;
%\# ~§m\ *,

21.2 Assignment. All or any offfiic n“ghiis”‘ privileges, powers and i ﬁgiﬁcs granted or reserved to the

Developer in the condominium dgcuments ‘may be assigned by the Developer to a successor developer without
the consent of any other unit owner Wqﬁﬁh@l@éﬁuﬁlﬁmﬁg@‘ e secured by any unit. In the event of the
foreclosure of any consiructiongmorifgaée owed by the ;b&j»}ﬁpé{, ot/ deed in lieu of such foreclosure, the
person first acquiring title to su%hwmgﬁqssghy teason of f?lﬁk; forccsi%)sd{e, or.deed in lieu of foreclosure, shall

succeed to all rights, powers, privileges and immiumities of the Develope,
Y Y . [ E
Vet |

5

PN

21.3 Amendments by Developer. " The'Developer has the right.und ;,éondominium Act to amend this
Declaration and any of its exhibits f&éc@a specific purposes. Sw | ameridments may be made and executed
solely by the Developer and record&i@%}h&"ﬁi@fupl‘ig Records-c f &Iher County, Florida, and without any
requirement of securing the consent of aﬁ?mﬁt@ | qiélaﬁbn, or the owner and holder of any lien
encumbering a condominium parcel. Develop“é“i“?és“&veswﬂie“nyght to construct any mix of unit types in each
building, including omitting a particular unit type altogether, based on customer demand.

21.4 Sale of Units. The Developer shall have the right to sell or transfer any unit owned by it to any person,
on such terms and conditions as it deems in its own best interest.

21.5 Transfer of Association Control. By electing a majority of the Directors, the unit owners other than the
Developer assume control. At that time the Developer must deliver to the Association all property and records
of the Association held or controlled by the Developer. The Developer may turn over control of the
Association to unit owners other than the Developer before the statutory deadlines by causing all of its
appointed Directors to resign, whereupon it becomes the affirmative obligation of unit owners other than the
Developer to elect Directors and assume control. Provided at least sixty (60) days notice of the Developer’s
decision to cause its appointees to resign is given to unit owners, neither the Developer, nor such appointees,
shall be liable in any manner in connection with the resignations if unit owners other than the Developer refuse
or fail to assume control.
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21.6 Developer’s Rights. As long as the Developer holds units for sale in the ordinary course of business,
none of the following actions may be taken without approval in writing by the Developer.

(A) Any amendment of the condominium documents which would adversely affect the Develop-per’s
rights.

(B) Any assessment of the Developer as a unit owner for capital improvements.
(C) Any action by the Association that would be detrimental to the sales of units by the Developer.

However, an increase in assessments for common expenses shall not be deemed to be detrimental to
the sales of units.

22. AMENDMENT OF DECLARATION. Except as otherwise provided above as to amendments made by
the Developer, all amendments to this Declaration shall be proposed and adopted as follows:

22.1 Proposal. Amendments to this Declaration may be proposed by the Board of Directors or by written

mﬁp%éed as provided above, the proposed
amcndment shall be submitted to a vh%of the unit owners not laték\ﬁxan e next annual meeting for which
proper notice can be given. Inthe cfase of proposed-amendments by petition af the unit owners, the Association
may have Association counsel revase the wordifig.of the ¢ ndﬁgent or it manner of presentation, but only for
the purpose of meeting minimum reqmrmmntsﬂ tatmh of “amendments and to clarify or
correct the wording of the amendmerit’ wftho }fm?temaﬁyé ch%hgm gfntc nt apd effect of the amendment if it
is adopted. The Association is undé\;: no &Eh%gbn o pécsent tp e members for a vote any proposed
amendment that in the opinion’ Dﬁ&s’ﬁmﬂﬁon“mﬁnsefwwo Id rch’lm'é w@gfrmt any person to perform an
unlawful act or omission to act. ' f

22.3 Vote Required. Except as othérwi SQ provided by law, or\b spcmﬁc provision of the condominium
documents, this Declaration may be émmdgi if the proposcd . qaﬁment is approved by at least two-thirds
(2/3rds) of the voting interests of the Conﬁamm gm are; sentin person, or by proxy, and voting at any
annual or special meeting called for the purpose: ~Prior to tﬁ@ﬁSSﬁmptmn of control of the Association by unit
owners other than the Developer, this Declaration and all exhibits may be amended by vote of a majority of the
Directors, and no vote of the unit owners is required.

22.4 Certificate; Recording; Effective Date. A copy of each adopted amendment shall be attached to a
certificate that the amendment was duly adopted as an amendment to the Declaration, which certificate shall be
in the form required by law and shall be executed by the President or Vice President of the Association. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida.

22.5 Proviso. An amendment to this Declaration may change the configuration or size of any unit in a material
fashion, materially alter or modify the appurtenances to the unit, or change the proportion or percentage by
which the owner of a parcel shares the common expenses and owns the common surplus, only if the record
owner of the unit, his institutional mortgagee, if any, and the owners of at least a majority of the units, consent
to the amendment. This proviso does not apply to changes ordered by a governmental agency as a result of
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condemnation or a taking by eminent domain under Section 17 above, nor to mergers under Section 22.7
below.

22.6 Amendment of Provisions Relating to Developer. As long as the Developer is offering any units in the
Condominium for sale in the ordinary course of business, no amendment shall be effective to change any
provision relating specifically to the Developer without the Developer’s written consent.

22.7 Mergers and Consolidations. The Heritage Bay Golf & Country Club development is planned to contain
several condominiums or other forms of residential development, each with its own mandatory membership
association, and with all owners sharing the use of certain common facilities operated by the Club. This multi-
development, multi-association structure is administratively convenient and desirable from the Developer’s

perspective.

(A) Corporate mergers or consolidations. It is possible, however, that the unit owners in two or more
of the condominiums and/or other residential developments in Heritage Bay Golf & Country Club,

after they have assumed control of their associations, will determine that it is financially beneficial and
in their best interests collectively to consolidate or merge any or all of the neighborhood associations
in Heritage Bay Golf & Country Club into one association, in the manner provided in Chapter 617,

Florida Statutes, as it may be amendedi‘. I @me{m gma, for the merger or consolidation of non-profit
corporations, without merging the p = : g%iheﬁcéndonnmmns with he property comprising
other neighborhoods operate(i ‘tg l;\*“tfl'u:&nelghborhoocf “asséc;a"qons involved. In that event, this
Declaration and all recordegi eﬁﬁbﬂs to it can be amended ﬁ1\£ny W@y necessary to facilitate or permit
such a merger or consolldatxon“‘of a “bc1a“ﬁons by the. 2ppro 1] oi\Qt least a majority of the voting
interests of this Condoml‘mum who are persQn or by roxy and voting at a meeting of the

members called for the purp@se &é@pfbvm Pre “fsaﬁfgd“ ?érg‘gr or! consohdatlon

Q i

S

k

(B) Mergers of condomi B; mfé}so ‘»ggss; 1§m

in Heritage Bay Golf & @mmtxy Club after they ‘hgve a§§§i“ﬁicd @htrol of their associations, will
determine that it is ﬁnancig(ﬂ"y Igeneﬁcml and in their b t mtéresf&c@ﬂecﬁvely to consolidate or merge
the property comprising twd‘i;r ‘more Nelghborhoods in, Hi 'fa Bsay Golf & Country Club mto a
single condominium, opera é by one association, as provide
Statutes. For that reason, regard é& of-any other mVig ) 3“)3 thls Declaration to the contrary this
Declaration and all of the recorded‘exlntﬁpé foi “yﬁe amended in any way reasonably necessary to
accomplish such a property merger by the written-corisent of a least seventy-five percent (75%) of the
voting interests of each condominium involved, and the approval of all record owners of liens on the
units. No other approval, consent or joinder of any other person shall not be necessary. Proviso: the
amendments or new documents accomplishing a property merger must provide that:

(1) The security and priority of all existing mortgages and liens, and the rights of existing
mortgagees and lien holders, shall not be impaired by the merger;

(2) The then-existing restrictions on the use, occupancy and transfer of units shall not be
materially changed as part of the merger; and

(3) The share of common expenses and ownership of the common elements for each unit in
the new condominium shall be a fraction, the numerator of which is the number “one* (1),

and the denominator of which is the total number of dwelling units in all condominiums or
other developments being merged.
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23. MISCELLANEOUS.

23.1 Severability. The invalidity or non-enforceability in whole or in part of any covenant or restriction or any
section, subsection, sentence, clause, phrase or word or other provision of this Declaration, or any exhibit
attached thereto, shall not affect the remaining portions thereof.

23.2 Applicable Statutes. The validity, application and construction of this Declaration and its exhibits shall
be governed by the Laws of Florida, particularly the Condominium Act, as it exists on the date of recording this
Declaration in the Public Records of Collier County, Florida.

23.3 Conflicts. If there is an irreconcilable conflict between any provision of this Declaration and the
Governing Documents or the Condominium Act, the Governing Documents or the Condominium Act shall
control. If there is a conflict between this Declaration and the Association’s Articles of Incorporation or
Bylaws, this Declaration shall control.

23. 4 Intgpretatlon The Board of Directors is responsible for interpreting the provisions of this Declaxation

- N "x
23.5 Exhibits. There is hereby méorpgratedww:thm thi Declarati\(:\in

}x(iatenals contained in any of the
exhibits hereto which, under the Condermm@ct qmrgd to be part df the Declaration.

23.6 Headings, emphasis, and capi gi < c@ndo:mmum documents, the use of
bold print and italics, and the cap imhﬁanen of §sgeftam wim‘d.sél are intende té) enh ance the clarity and readability
of the documents, but they do an n itute’ sfibétanﬁvemmr mfgn&ed o be considered in construing the
terms and provisions of these doé;iments | /
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IN WITNESS WHEREOF, the Developer has executed this Declaration the day and year first

above written.

U.S. HOME CORPORATION,

Signed in the presence of:
a Delaware corporation

Likue

Witness Sig#fiture .

4. v V=2 d By: I

Printed Name of Witness Printed: . Sglcm/
Title: Vice President

10481 Six Mile Cypress Parkway

Fort Myers, FL 33912

STATE OF FLORIDA
COUNTY OF

produce

Notary Public Signature

Ronwis G. Creac g

(SEAL)
Printed Name of Notary Public

vp%'. Bonnie G. Creach
YA Cope o # DDS64D

);

\
:‘
< Q0
> .
_‘ﬁ,% &8 ~pres Nareh 31,2008
'o'}'é A & Bonncq Ahru
0,05 T Adaatic Bonding Ca., lne,
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LEGAL DESCRIPTION
TERRACE Il AT HERITAGE BAY, A CONDOMINIUM
Being a portion of Section 13,
Township 48 South, Range 26 East,
Collier County, Florida

COMMENCING at the Southwest corner of Tract "A", Heritage Bay Phase Two-A, Plat Book
45, Pages 76 through 83; thence N.14°13'26"W., along the West line of Tract “A”, a distance of
375.85 feet to a point on a curve; thence along the arc of a non tangent curve concave to the
Northeast, having for its elements a radius of 555.00 feet, a central angle of 05°59'52", a chord
of 58.07 feet, a chord bearing of N.30°55'47"W., an arc distance of 58.10 feet to the POINT OF
BEGINNING; thence continue Northerly along said curve through a central angle of 27°55'52",
a distance of 270.56 feet, said arc having a chord of 267.89 feet, and a chord bearing of
N.13°67°56"E.; thence N.00°00'00"E., a distance of 334.41 feet; thence S.00°00'00’E., a
distance of 120 00 feet; thence N. 00°QO 0@”@;‘7a~‘dﬁ|§tance of 13.15 feet; thence N.00°00’ OO”E
a distance of 113.94 feet to a pomtwﬁgﬁ c&“w thahce ~along the arc of a non tangent curve
concave to the East, having for its-elements a r“a@llmmf\ 380.00 feet, a central angle of
12°27'18", a chord of 82.44 feet%ma hord bearing of S. Oﬁf“TB 9"W., an arc distance of 82.61
feet; thence S.00°00°00°E., a@dlstartee 0f-265.60 feet to a nt\of curvature; thence along the
arc of a tangent curve concave fo the ‘East, havung félr its elements a radius of 330.00 feet, a
central angle of 20°55'32",/a chmeg P r&ﬁ %eegwg»a:eh rg- bear‘mg of S.10°27'46"E., an arc
distance of 120.52 feet; thenceg s. ?_0"\55'%2'? 1a d%Stgmgegc}‘ 5@ 96 feet to a point of curvature;
thence along the arc of a tag\gefu\&um&c ¢ay ! the W eﬁt ha;\(gng for its elements a radius of
770.00 feet, a central ang\le of-01°4244", ‘@ “ford% BO”f“ 23:01 feet, a chord bearing of
S.20°04'10"E., an arc dlstaﬁge‘o(\ 23.01 feet; thencé\@ 64 5 T!W a distance of 117.52 feet;
thence S.77°13'54"W., a d'Sté%; ‘of 104.36 feet to théiEQlN AF BEGINNING.
RN

Subject to easements, restrictions, reser“étiéhsﬁTéﬁé"‘fTéhts-of—way of record.

Bearings are based on the Westerly boundary line of Tract A as being N.14°13'260"W.
according toHeLrnagé Bay Phase Two-A, Plat Book 45, Pages 76 through 83

January 20, 2005
Date

Florida Regi ratlon No. LS 3273
Not valid without the S|gnature and the original raised seal of a Florida licensed Surveyor and
Mapper.

P.I.N.: N0442-203-303

Ref.: D-0442-189

Date: January 16, 2006 EXH'B'T “/4 ~

Fort Myers Office 12801 Westlinks Drive, Suite 106 » Fort Myers, Florida 33913 » 239.939.1020 » Fax 239.939.7479

172072006~ 42563 Ver. 01!- GRASHFORD

CAm3

wilsonmiller.com ¢ 800.649.4336
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BUILDING NUMBER 12 AND 13

ALL STORAGE AREAS SHOWN ARE MARKED *S” WITH THE UNIT NUMBER
IMMEDIATELY FOLLOWING, AND ARE LIMITED COMMON ELEMENTS TO SAID UNIT.

FOR CLARITY, ONLY BUILDING 12 UNIT DESIGNATIONS HAVE BEEN SHOWN.
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SURVEY CERTIFICATION

TERRACE III AT HERITAGE BAY, A CONDOMINIUM
BUILDING 12
Part of Section 13, Township 48 South, Range 26 East,
Collier County, Florida

We certify pursuant to Section 718.104(4)(e) F.S. as amended that the construction of the
improvements shown on the attached exhibits is substantlally complete; so that such material
together with the provisions of the Dgclam }inio{ (;oélgd
Condominium describing the cong %rﬁlﬁmm ~properts s %;\an accurate representation of the
locations and dimensions of, f'k% mprovements and“““ he identification, location and
dimensions of the common ele’rner; ian,d, of each unit can be dete X{mned from these materials and
that all planned 1mpr0vements mcluﬁm& bu‘w not hnmted to laﬁdscapmg, utility services and
access to the unit, and commorr clement-fz «'t gsgﬁg&n ot «‘bulliimg in which the units to be
conveyed are located have heemgubste;\nha!ly%co‘rr ]g% eﬁ. %

i

March 28, 2007

Stephen P.\exek, Professional Surveyor & Mapper Date
Florl,da Reg1 ‘atmn No. L.S. 3273

‘,' “

Prej. No N0442- 203-303
Ref. o D 0442-189
£

EXHIBIT 8.«

Fort Myers Office 12801 Westlinks Drive, Suite 106 » Fort Myers, Florida 33913 » 239.939.1020 ¢ Fax 239.939.7479

3/28/2007- 50031 Ver: 01!- SEREK
CAN3 . .
NOA42.203-300- SLGL- 9400 wilsonmiller.com * 800.649.4336
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SURVEY CERTIFICATION

TERRACE III AT HERITAGE BAY, A CONDOMINIUM
BUILDING 13
Part of Section 13, Township 48 South, Range 26 East,
Collier County, Florida

We certify pursuant to Section 718.104(4)(e) F.S. as amended that the construction of the
improvements shown on the attached exhlblt is substantially complete; so that such material
together with the provisions of the Declaratiomof Cot :‘d&mmlum of Terrace III at Heritage Bay, A
Condominium describing the cond%n‘il um- *pmpei*gy ifsm\an accurate representation of the
locations and dimensions of ﬁ% improvements and™ gt\ he identification, location and
dimensions of the common elqments -and of each unit can be ined from these materials and
that all planned 1mprovemenTs ;ncluﬂl% but not “hmlted & laﬁdscapmg, utility services and
access to the unit, and common @lemem féi;\ ltléﬁ mhgg m§u11£§llng in which the units to be
conveyed are located have bﬁen Qu@stﬁiﬁa%ly tomg)léi

~ F

WilsonMiller, Inc,

May 3, 2007

0k, Prdfesswnal Su;rveyor & Mapper Date

Flonda Regls tion- No LS 3273

Proj. No.: N0442 203 303
Ref: D-0442-189

EXHIBIT 0 (oot

Fort Myers Office 12801 Westlinks Drive, Suite 106 » Fort Myers, Florida 33913 » 239.939.1020 » Fax 239.939.7479
30812007 5003t Ver: 01! SEREK

N0442-203.303 SLGL- 8490 wilsonmiller.com » 800.649.4336
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corporation, filed on November 30, 2006, as shown by the records of this 79)

3 office. g
(0) DO<
QYZ I further certify the document =te r@n;cally received under FAX audit 3y
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S—u-» V\ Cobb

Sue fH. Cobb
Sercttary of State
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December 1, 2006 FLORIDA DEPARTMENT OF STATE
Division of Corporations

TERRACE III AT HERITAGE BAY ASSOCIATION, INC.
10481 SIX MILE CYPRESS PKWY
FT MYERS, FL 33966

INC. were filed on November i s§§§§ed document number
N06000012307. Please refer . tb ‘hls number whéq%ve{ corresponding with
this office. / \\

v\

Enclosed is the certlflcatlon requested, ,i b ‘$f101a1 the
certification for a certlflad cdpyim b tached to the original
document that was electrohldpldy gﬁbm1t: !?“1¥ed under FAX audit

number H06000284934.

waww

ill be due this
lowing the calendar year
~ yer Identification (FEI)
\L§‘report gan?be filed. Please apply NOW
calling".1-800-829-3676 and requesting
'Ww.irs.ustreas.gov.

A corporation annual repong‘ug k
office between January 1 ahdﬁy@y 1 of the Y@ ﬁ
of the file/effective date ygar\ A Federal Er
number will be required beforef k

form SS-4 or by going to their webégﬁw

Please be aware if the corporate address changes, it is the responsibility
of the corporation to notify this office.

Should you have questions regarding corporations, please contact this
office at the address given below.

Ruby Dunlap
Regulatory Specialist

New Filings Section
Division of Corporations Letter Number: 006A00069189

P.O BOX 6327 — Tallahassee, Flonda 32314

Received Time Dec. 1. T11:10AM



(((H06000284934 3)))

OR: 4236 PG: 3296

ARTICLES OF INCORPORATION
OF
TERRACE III AT HERITAGE BAY ASSOCIATION, INC.

Pursuant to Section 617.02011, Florida Statutes, these Articles of Incorporation are created by
Christopher J. Shields, Esq., 1833 Hendry Street, Fort Myers, FL. 33901, as sole incorporator, for
the purpose set forth below.

ARTICLE I

NAME: The name of the corporation, herein called the "Association", is Terrace III at Heritage
Bay Association, Inc., and its initial address is 10481 Six Mile Cypress Pkwy., Ft. Myers, FL
33966.

ARTICLE II

s R

DEFINITIONS: The definitions set fonh«’ S Cgl 4 f the Declaration of Condominium shall
apply to the terms used in these Artieles} .+ =7 L

e

PURPOSE AND POWERS The “Purj @5“@{01' &?liimh\ &7 %@platmn is organized is to provide
an entity pursuant to the Flbrlda Con @mgmhn'g g&cgt for %h 0perat10n of Terrace III at Heritage
Bay, a Condominium, Iocat%d“xqﬁélhﬁm@muy% ida, ﬂ" IE@ ASS@élatlon is organized and shall
exist upon a non-stock basis' asa\Florida corporatiorpot for pr@ﬁfw No portion of any earnings of
the Association shall be dlStEVBlilde or inure to the. F}ifvat‘;e be eﬁt of any member, director or
officer. For the accompllshmen;t@éi)ﬁq\gs purposes, the A“s*s@cl@@ A shall have all of the common
law and statutory powers and dumis @fa corporation not f@xproﬁt except as expressly limited or
modified by these Articles, the Dec‘raratlﬁlg Qf ﬁomii@gn gm” or Chapter 718, Florida Statutes, as
it may hereafter be amended, including Without limitation the following powers and duties:

(A) To levy and collect assessments against members of the Association to defray the
costs, expenses and losses of the Condominium, and to use the proceeds of assessments in
the exercise of its powers and duties.

(B) To protect, maintain, repair, replace and operate the condominium property.

(C) To purchase insurance upon the condominium property for the protection of the
Association and its members.

(D) To reconstruct improvements after casualty, and further improve the property.

(E) To make, amend and enforce reasonable rules and regulations governing the use of the
common elements, and the operation of the Association.
1
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(F) To approve or disapprove the transfer of ownership, leasing and occupancy of units, to
the extent provided for in the Declaration of Condominium.

(G) To enforce the provisions of the Condominium Act, the Declaration of Condominium,
these Articles, the Bylaws and any rules and regulations of the Association.

(H) To contract for the management and maintenance of the condominium property and
association property, and to delegate any powers and duties of the Association in
connection therewith, except such as are specifically required by law or by the Declaration
of Condominium to be exercised by the Board of Directors or the membership of the
Association.

(I) To employ accountants, attorneys, architects, and other professional personnel to
perform the services required for proper operation of the Condominium.

(J) To enter into agreements, or acquire leaseholds, memberships, and other possessory,
ownership or use interests in lands or facilities, if they are intended to provide enjoyment,
recreation, or other use or benefit toﬁ he unit owners.

ot @r “functions hereunder.
IS € xm\\
All funds and the title to all pr0pe‘ a acqnued by the Assd\ o} shall be held for the benefit of

the members in accordance w1th the- -Provis onsof the De laratlon of Condominium, these

(B) The share of a member in the funds and assets of the Association cannot be assigned
or transferred in any manner except as an appurtenance to his unit.

(C) The owners of each unit, collectively, shall be entitled to one indivisible vote in
Association matters, as further set forth in the Declaration of Condominium and the
Bylaws. The manner of exercising voting rights shall be as set forth in the Bylaws.

ARTICLE V

TERM: The term of the Association shall be perpetual.

2
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ARTICLE VI

BYLAWS: The Bylaws of the Association may be altered, amended, or rescinded as provided
therein.

ARTICLE VII

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administered by a Board of Directors consisting
of the number of Directors determined by the Bylaws, but not less than three 3)
Directors, and in the absence of such determination shall consist of three (3) Directors.

(B) Directors shall be elected by the members in the manner determined by the Bylaws.
Directors may be removed, and vacancies on the Board of Directors filled, in the manner
provided in the Bylaws.

(C) The business of the Associatior
Bylaws. The officers shall be¢lécte

T;S\g;%l b§“mducted by the ofﬁcers desxgnated in the

(A) Proposal. Amen&
Directors, or by writteri.p
(1/4) of the units.

(B) Procedure. If any ameﬁﬁrrf@ﬁé ‘these - Arficles is so proposed, the proposed
amendment shall be submitted to a vote of the members not later than the next annual
meeting for which proper notice can be given.

(C) Vote required. Except as otherwise required by law, a proposed amendment to these
Articles of Incorporation shall be adopted if it is approved by a majority of the total
voting interests at any annual or special meeting called for the purpose, or if it is
approved in writing by a majority of the voting interests without a meeting, provided that
notice of any proposed amendment has been given to the members of the Association,
and that the notice contains the text of the proposed amendment.

(D) Effective date. An amendment which is duly adopted shall become effective upon
filing with the Secretary of State, and subsequently recording a certified copy in the
Public Records of Collier County, Florida, with the same formalities as required for the
recording of an amendment to the Bylaws.

3
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ARTICLE IX

INITIAL DIRECTORS: The initial Directors of the Association shall be:

Daniel Thron
10481 Six Mile Cypress Pkwy.
Ft. Myers, FL 33966

Andy Sorensen
10481 Six Mile Cypress Pkwy.
Ft. Myers, FL 33966

John Hagen
10471 Six Mile Cypress Pkwy.
Ft. Myers, FL 33966

The initial registered age(i\

Chris @@her?f Shields;"

ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall
indemnify and hold harmless every Director and every officer of the Association against all
expenses and liabilities, including attorney's fees, actually and reasonably incurred by or imposed
on him in connection with any legal proceeding (or settlement or appeal of such proceeding) to
which he may be made a party because of his being, or having been, a director or officer of the
Association. The foregoing right to indemnification shall not be available if a judgment or other
final adjudication establishes that his actions or omissions to act were material to the cause
adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association,
in a proceeding by or in the right of the Association to procure a judgment in its favor.

4
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(B) A violation of criminal law, unless the director or officer had no reasonable cause to
believe his action was unlawful or had reasonable cause to believe his action was lawful.

(C) A transaction from which the director or officer derived an improper personal benefit.

(D) Recklessness, or an act or omission which was committed in bad faith or with
malicious purpose or in a manner exhibiting wanton and willful disregard for human
rights, safety or property, in an action by or in the right of someone other than the
Association or a member.

(E) Wrongful conduct by Directors or officers appointed by the Developer, in a
proceeding brought by or on behalf of the Association.

In the event of a settlement, the right to indemnification shall not apply unless a majority of the
disinterested directors approves such settlement as being in the best interest of the Association.
The foregoing rights of indemnification shall be in addition to, and not exclusive of, all other
rights to which a director or officer may be entitled.

WHEREFORE the incorporator
November, 2006. »

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instruniégt‘xvas acknowledged bef ] ¢ th}s 30™ day of November, 2006,
by Christopher J. Shields, who&{: pers Fe.  di ‘fsfgio take an oath.

(Seal)

4,; YVETTE M. LIFTON
MY COMMISSION # DD 371574

3§ EXPIPES: November 15, 2008
2 SFON  Bonded Thiu Notary Public Undemwriters

5
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ACCEPTANCE BY REGISTERED AGENT

Having been named to accept service of process for Terrace I1I at Heritage Bay Association, Inc.,
at the place designated in these Articles of Incorporation, I hereby accept the appointment to act
in this capacity and agree to comply with the laws of the State of Florida in keeping open said
office.

CHRISTOPHER J. SHIELDS

CJS\HERITAGE BAY GOLF & CC\Veranda Il Articles. 1 1-30-06

6
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BYLAWS
OF

TERRACE III AT HERITAGE BAY ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Terrace Il at Heritage Bay Association, Inc., hereinafter
the “Association,” or “Neighborhood Association,” a Florida corporation not for profit organized for
the purpose of operating a residential condominium pursuant to the Florida Condominium Act.

1.1 Principal Office. The principal office of the Association shall be at the Condominium or at such
other place in Florida, as the Board of Directors may determine.

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of
its organization, and the words “Florida” and “corporation not for profit.” The seal may be used by
causing it, or a facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any
document or writing of the corporation where a seal may be required.

1.3 Definitions. The terms used herein shall have the same definitions as stated in the Declaration of
Condominium to which these Bylaws are attached as an Exhibit.

{ k 1Y 5’ eiitire text of Paragraphs 718.112(2)(a)
through (2)(m), Florida Statutcs is here&ym corporated mﬂun“\ﬂaﬁ ﬁylaws as though it was set forth at

o

2.2 Voting Rights; Veting Interes\t.:\ 'x’Ehe i‘pbers qfth Assoelatlon are entitled to one (1) vote for
each unit owned by them. The total number. izf vmés bimg interests”) is equal to the total number
of units. The vote of a unit is not divisible. The T right to vote may not be denied because of delinquent
assessments. If a condominium unit is owned by one natural person, that person may vote. If a unit is
owned jointly by two or more persons, that unit’s vote may be cast by any one of the record owners.
If two or more owners of a unit do not agree among themselves as to how their one vote shall be cast
on any question, that vote shall not be counted on that question. If the owner of a unit is a corporation,
the vote of that unit may be cast by the president or a vice president of the corporation. If a unit is
owned by a partnership, its vote may be cast by any general partner. If the unit is owned in trust, any
trustee may vote, If the unit is subject to a life estate, any life tenant may vote.

2.3 Approval or Disapproval of Matters. Whenever the decision of a unit owner is required upon
any matter whether or not the subject of an Association meeting, such decision may be expressed by
any person authorized to cast the vote of such unit at an Association meeting as stated in Section 2.2
above, unless the written joinder of all record owners is specifically required.

2.4 Termination of Membership. Termination of membership in the Association does not relieve or
release any former member from liability or an obligation incurred under, or in any way connected

TERRACE III - BYLAWS EXHIBIT “D”
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with, the Condominium during the period of his membership, nor does it impair any rights or remedies
the Association may have against any former member arising out of, or in any way connected with, the
membership and the covenants and obligations incident thereto.

3. MEMBERS’ MEETINGS; VOTING.

3.1 Annual Meeting. The annual meeting of the members shall be held in Collier County, Florida,
during each calendar year, not later than the month of March, at a day, place and time designated by
the Board of Directors, for the purpose of transacting any business duly authorized to be transacted by
the members. At the time of the annual meeting all ballots cast in the annual election of Directors (if
an election is needed) shall be counted and the election results announced.

3.2 Special Members’ Meetings. Special members’ meetings must be held whenever called by the
President or by a majority of the Board of Directors. Special meetings may also be called by members
having at least ten percent (10%) of the voting interests, provided that the notice of the meeting is
signed by all the members calling the meeting. Business at any special meeting shall be limited to the
items specified in the notice of meeting.

3.3 Notice of Meetings. Notice of all méq %s%%éemgg mﬁst state the time, date, and place of the
meeting and include an agenda for the'; L %tmg “The notice mh%gb? mmled to each member at the most
recent address which appears on, /he | books of the Assocxatlbq\, “or .may be furnished by personal
delivery. The unit owner bears the/ rgsponsxbﬂlty for notifying the ‘Association of any change of
address. The notice and agenda/ must ‘be é‘fecfrﬁmcally tran&rf\gtted (ﬁ\(equcsted by a unit owner), mailed
or delivered at least fourteen (14) day»s» “h@for&&i\g mée@:gm f@awt of the officer or other person
making such mailing, dehvery, or ﬁ;hnﬁnug*giorg shalf [\ be xétam@ ‘th% AsSoc1at10n records as proof of
Notice. Notice of a meeting ;o vdgg on thp 56 call \tgf a Dlrgctbr may not be given by the
electronic transmission. Notlcé~ f'm‘y n‘feeﬁ‘rrgwﬁa;*be%axvéd -ifi wggmg by any person entitled to
receive such notice. ‘3 \

3.4 Notice of Annual Meetm . & ig Re uirements. N(;}

;~ c& 'd agenda of the annual meeting shall
also be sent electronically (if requested by an“awnerf)mox sefit by first class mail to each owner at least
fourteen (14) days before the meeting, and an affidavit of the officer or other person making such
mailing or transmission shall be retained in the Association records as proof of mailing. Notice of the
annual meeting may be delivered in person to any unit owner, instead of by mail or electronic
transmission, if a written waiver of mailing is obtained.

(14) contmuous days prior to the annuﬁl\meé

3.5 Quorum. A quorum at a members’ meeting is attained by the presence, either in person or by
proxy, of persons entitled to cast at least one-third (1/3rd) of the votes of the entire membership. Once
a quorum has been attained, the subsequent withdrawal of some members from a meeting does not
negate the fact that a quorum was attained, and does not require that the meeting be adjourned.

3.6 Vote Required. The acts approved by a majority of the votes cast at a duly called meeting of the
members at which a quorum has been attained shall be binding upon all unit owners for all purposes,
except where a greater number of votes is required by law or by any provision of the condominium
documents.

TERRACE III - BYLAWS EXHIBIT “D”
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3.7 Proxy Voting. To the extent lawful, a person entitled to attend and vote at a members meeting is
also entitled to establish a presence and vote by proxy.

(A) Limited Proxies. Only limited proxies may be used to vote by proxy on substantive issues
such as whether to waive the funding of reserves or financial statement requirements, or
whether to approve proposed amendments to the Condominium Documents, and for voting on
all other substantive matters on which a vote of the members is required or permitted by law.

(B) General Proxies. General proxies may be used only to establish a quorum, for votes on
procedural questions, and for voting on non-substantive amendments to proposals for which a
limited proxy is being used.

A proxy is valid only for the specific meeting for which originally given, and any lawful reconvening
of that meeting, and in no event for longer than ninety (90) days after the date of the meeting for which
it was originally given. A proxy is always revocable at the pleasure of the person who signed it. To
be valid, a proxy must be in writing and bear the dated signature of a person authorized to cast the
unit’s vote under Section 2.2 above. It must also specify the date, time and place of the meeting for
which it is given The original signed proxy (or a legal substitute for the original) must be filed with
>--meeting. (or reconvening of the meeting after an
A kﬁo&aﬁcﬁ“@ members. A proxy that names more than
: but the" prbﬁyﬁel&er may, if the proxy expressly so

holder. \ N \
3.8 Adjourned Meetings. Any iiul ceﬁied meetmg of the mb@rs may be adjourned to be
reconvened at a specific later tlme a,ﬂé;gkaceg“ \% of the: J@my of* the voting interests present,

regardless of whether a quoruxp ha& béen% ned. “‘Ai) usmgs K}gﬁhlgh Imght have been conducted at
the meeting as originally schedplg:d j&ay m&feazi gd' ted a? thé cohg@..ance. ,

(D) Reports of Officers
(E) Reports of Committees
(F) Unfinished Business
(G) New Business

(H) Adjournment

3.10 Minutes. Minutes of all meetings of the members, and of the Board of Directors, shall be kept
in a businesslike manner, available for inspection by members or their authorized representatives at all
reasonable times, and for at least seven (7) years after the meeting. Minutes must be reduced to
written form within thirty (30) days after the meeting to which they relate.

3.11 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall govern the conduct of the
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws.
The presiding officer may appoint a Parliamentarian to advise on matters of procedure, but the decision
of the Presiding Officer on questions of parliamentary procedure shall be final. Any question or point
of order not raised at the meeting to which it relates shall be deemed waived.

TERRACE III - BYLAWS EXHIBIT “D”
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3.12_Action by Members Without Meeting. Except for the holding of the annual meeting and annual
election of Directors, any action required or permitted to be taken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the
action proposed to be taken are signed and returned by members having not less than the minimum
number of votes that would be necessary to take such action at a meeting at which all of the voting
interests were present and voting. If the requisite number of written consents are received by the
Secretary within sixty (60) days after the earliest date which appears on any of the consent forms
received, the proposed action so authorized shall be of full force and effect as if the action had been
approved by vote of the members at a2 meeting of the members held on the sixtieth (60th) day. Within
ten (10) days thereafter, the Board shall send written notice of the action taken to all members who
have not consented in writing. Nothing in this paragraph affects the rights of members to call a special
meeting of the membership, as provided for by Section 3.2 above, or by law. If the vote is taken by
the method described in this Section 3.12, the list of unit owners on record with the Secretary at the
time of mailing the voting material shall be the list of qualified voters.

3.13 Voting Representative to Club. In accordance with the requirements of the Bylaws of the Club,
the Board of Directors shall, at least annually, appoint one member of the Association, who need not be a
Director or officer, as the Association=s Voting Representative to the Club. Written notice of the
appointment shall be given to the Club. The Voting Representative shall attend the meetings of the
members of the Club, and shall cast, in a blar:%,ﬁ qu;te Qf ‘the. members of this Association on any and
all questions which may arise, except the. %e%ﬁb‘ﬂ*ﬁf Dﬁ'eeto%'sqf tbe Club The votes shall be cast in the
manner directed by the Board of Dir % s; or absent such ktlgn,x the manner determined by the
i S m the'other duties specified i in Section

3.14 Polling of Members. To ghe cﬁemf‘é‘?m i éjﬁgw -
questions to be decided by a vcfte 0f° the members lof ‘tﬁ ) o HHiat ﬁus Assoc1at10n—s votes are more

likely to be cast in the manner ﬁr@‘feg&\cﬁbﬁ tﬁq\malofkty dif the rmr@ers L

gsuch a poll'is conducted, the
Board shall instruct its Voting ReRfes‘gntaUVe to cast all votas of the AssQwahon in a block, supporting thc

Representative may not vote by p(siy ~at Club meetings, bﬁt\th,e Be%rd of Directors may designate in
writing an alternate representative f ubs}lmte if the Voting chrf ] tatlve cannot attend any meeting of
the Club. The Voting Representauv;\mfm agent of the Assée" ﬁonf ‘and as such is obligated to cast the
votes as instructed by the Board, if instruction is gi 'ﬁl% fathlre of the Voting Representative to cast
the votes as directed, or in accordance with the otitcome of the poll, does not invalidate the votes cast, and
shall not be grounds to challenge the results of the vote at the Club level.

4. BOARD OF DIRECTORS. The administration of the affairs of the Association shall be by a
Board of Directors. All powers and duties granted to the Association by law, as modified and
explained in the Declaration, Articles of Incorporation, and these Bylaws, shall be exercised by the
Board, subject to approval or consent of the unit owners only when expressly required.

4.1 Number and Terms of Service. The number of Directors which shall initially constitute the
whole Board of Directors shall be three (3). In order to provide for an appropriate number of non-
Developer Directors and for a continuity of experience, by establishing a system of staggered terms of
office, in the first election in which unit owners other than the Developer elect at least a majority of the
Directors, the number of Directors shall increase to five (5), and the three (3) candidates receiving the
highest number of votes shall each be elected for a term which expires at the annual election after the
next annual election. The candidate(s) receiving the next highest number of votes shall each be elected

TERRACE III - BYLAWS EXHIBIT “D”
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for a term which expires at the next annual election. Thereafter, all Directors shall be elected for two
(2) year terms. A Director’s term ends at the annual election in conjunction with which his successor
is to be duly elected, or at such other time as may be provided by law. Directors shall be elected by
the members as described in Section 4.3 below, or in the case of a vacancy, as provided in 4.4 below.

4.2 OQualifications. Except for Directors appointed by the Developer, each Director must be a
member or the spouse of a member.

4.3 Elections. In each annual election the members shall elect, by written secret ballot, as many
Directors as there are vacancies to be filled, unless the balloting is dispensed with as provided for by
law.

(A) First Notice; Candidates. Not less than sixty (60) days before the election, the
Association shall mail or deliver to each unit owner entitled to vote, a first notice of the date of
the election. Any unit owner or other eligible person wishing to be a candidate may qualify as
such by giving written notice to the Association at least forty (40) days before the annual
election. The candidate information sheet described in (B) below shall be provided to the
Association by the candidate at least th1rty ﬁve (35) days prior to the meeting.

(B) Second Notice; Candidate In I ol g Iﬁ:here are more candidates than there are
Directors to be elected, ballqtl ‘iured AT least fb\meen (14) days before the election,
the Association shall mail or Q Ver a second notice o? eéﬁbtietogether with the notice of the
annual meeting, to all umt owne»rs -entitled to vote in the.contested election, together with a
ballot listing all quahﬁed candlda*li%s imalphabehoai dgder by surhame Upon timely request of
a candidate, the Assocxatlon, sh&ﬂ:aiso 1m§uda\§§m§ﬂ§m 1ewsheet (no larger than 8-1/2 inches
by 11 inches, furmsheq by ihe fcan\ﬁgdaiie)%m ‘the iﬁg %e costs of mailing and copying the
candidate information S}lﬁﬁt?\ bo; eb ‘the g& o&angm (]
(C) Balloting. Where%ai\l ting is required, Du‘égtors sh&Il ¢/ elected by a plurality of the
votes cast, provided that at least twenty percent? @&5{)%)» he eligible voters cast ballots.
Proxies may not be used fh‘”‘“ﬁle'elecuon In the electi Directors, each unit shall have as
many votes as there are Dlr\éc&orgib««be elected, but xioa\ﬁm{may cast more than one vote for
any candidate, it being the mteﬁbhereqf ! ing. tDirectors shall be non-cumulative. Tie
votes shall be broken by agreement among-the- candidates who are tied, or if there is no
agreement, by lot, or by any other method required or permitted by law.

(D) If for any reason there arise circumstances in which one or more Directors must be elected
for a two-year term at the same time as another Director must be elected for a one-year term,
the candidate receiving the most votes shall be elected to the longest term.

4.4 Vacancies on the Board. Except as otherwise provided by law for the filling of vacancies during
the time when the Developer is entitled to appoint at least one Director, if the office of any Director
becomes vacant for any reason, a successor or successors shall be appointed or elected as follows:

(A) If a vacancy occurs because of an increase in the number of Directors, or the death,
disqualification, resignation, or for any other cause except recall of a majority or more of the
Directors, a majority of the remaining Directors, even if less than a quorum, shall appoint a
successor, who shall hold office until the next regularly scheduled election for any Board
position, at which time a successor shall be elected to fill the remaining unexpired term, if any,
unless otherwise provided by law.
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(B) If vacancies occur as a result of a recall in which a majority or more of the Directors are
removed, the vacancies shall be filled in accordance with procedural rules of the Division of
Florida Land Sales, Condominiums and Mobile Homes governing the method of selecting
successors, and providing procedures for the operation of the Association during the period
after the recall but prior to the designation of successor Directors sufficient to constitute a
quorum.

4.5 Removal of Directors from Office. Any or all Directors, except those appointed by the
Developer, may be removed from office with or without cause by a majority vote of the entire
membership, either by a written petition or at any meeting called for that purpose. If a meeting is held
or a petition is filed for the removal of more than one Director, the question shall be determined
separately as to each Director sought to be removed. If a special meeting is called by ten percent
(10%) of the voting interests for the purpose of recall, the notice of the meeting must be accompanied
by a dated copy of the signature list, stating the purpose of the signatures. The meeting must be held
not less than fourteen (14) days nor more than sixty (60) days from the date that notice of the meeting
is given.

4.6 Organizational Meeting. The orgamzanoqag Ii ‘emg of a new Board of Directors shall be held
within ten (10) days after the election of ne ED s at \?:hxplace and time as may be fixed and

announced by the Directors at the my ‘t@%m conjunctxon wx“fh Mmgh\ they were elected.

4.7 Other Meetings. Meetingy’ of thi BO“gfd”‘my be held at suc t1m§ and place in Collier County,

Florida, as shall be determmed from tune”t‘(?i . time- by the %Pres1de t or\a majority of the Directors.

Notice of meetings shall be gWen jte each | e 5 ~ )

least two (2) days prior to the day ﬁﬁméd or ‘
i ™ ‘\ AN ‘éw ‘

4.8 Notice to Owners. Except\ﬂasx oﬂlerw1se “provided * b@low ﬂfmeégtings of the Board of Dlrectors

must be open to attendance by ail;“mh\t owners. The right of

the right to speak on all demgna&ﬁ"agqnda items, subject 10 re:

Directors governing the manner, dur:

together with an agenda of the busi) §§ J;e be conduc&e; sha 1 be posted conspicuously on the

condominium property at least forty-e1§h§ (ﬁ&} i:gm %thurs in advance, except in an emergency,

and subject to the following special circumstances:———"

Notlces of all Board meetings,

(A) Assessments to be Considered. Notice of any Board meeting at which assessments against
unit owners are to be considered for any reason shall specifically contain a statement that
assessments will be considered and disclose the nature of such assessments. Notice of any
Board meeting at which a special assessment will be considered must also be posted in a
conspicuous place on the condominium property and mailed to the owners of each unit at least
fourteen (14) days before the meeting, except in an emergency, and an affidavit of mailing
must be retained as proof of mailing.

(B) Budget Meectings. Notice of any Board meeting held to formally adopt a budget, or to
amend a previously adopted budget, must be mailed to the unit owners as further provided in
Section 6.2 below.

(O) Non-agenda Items. Any item of business not included in the meeting notice may be taken up
on an emergency basis by at least a majority plus one of the Directors present. Such emergency
action must then be taken up and ratified at the next non-emergency meeting of the board.
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(D) Meetings with Association Legal Counsel. Meetings between either the Board, or a
committee, and Association legal counsel, regarding proposed, threatened, impending or
ongoing litigation, to the extent the meeting is held for the purpose of seeking or rendering
legal advice regarding that litigation, may be held without notice to unit owners and may be
closed.

4.9 Waiver of Notice. Any Director may waive notice of a meeting before or after the meeting, and
the waiver shall be deemed equivalent to the giving of notice. If all Directors are present at a meeting,
no notice to Directors shall be required.

4.10 Quorum of Directors. A quorum at a Board meeting exists only when at least a majority of all
Directors are present in person at a duly called meeting. Directors may participate in any meeting of
the Board, by a conference telephone call or similar communicative arrangement whereby all persons
present can hear and speak to all other persons. Participation in a meeting by such means is equivalent
to presence in person. Directors may not vote or participate in Board meetings by proxy or by secret
ballot, except that officers may be elected by secret ballot.

4, 11 Yote Rguired The acts approved by a majority of those Directors present and voting at a

ututewthe -acts of the Board of Directors, except when
: red \;b&ﬂ@e épndomunum documents or by applicable
joard’ §h§ii*kbﬁe deemed to have voted in favor of
the prevmlmg point of view on evcmg questlon unless he expre‘ss\}v ‘voted against that point of view or
abstained from voting because oﬁa fllﬂ}{wdlSﬁ*l@SQd conflict of interest. ‘The vote or abstention of each
Director present on each issue voted ﬁpOH “shiall, ,be tgg\grd“eﬂ tp the &pute&

4.13 Presiding Officer. The Pre‘siﬁe ?Qf the Association, o\fk
be the presiding officer at all meetx\g&@éf\ﬁ)& Board of Dm;@to{_
sent:

h}svfabsence the Vice President, shall
If neither is present, the presiding

o

4.14 Compensation of Directors and Officers. Neither Directors nor officers shall receive
compensation for their services as such. Directors and officers may be reimbursed for proper out-of-
pocket expenses actually incurred relating to the proper discharge of their respective duties.

4.15 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as it deems necessary or convenient for the efficient and effective operation of the
Condominium. A committee has only such powers and duties as are assigned to it in the Board
resolution creating the committee. Meetings of a committee for the purpose of taking final action on
behalf of the Board, or to make recommendations to the Board regarding a budget, must be noticed and
conducted with the same formalities as are required for Board meetings in Paragraph 718.112(2)(c),
Florida Statutes (2004), as amended. Meetings of committees that do not take final action on behalf of
the Board, or make recommendations to the Board, regarding a budget are exempt from this
requirement. Meetings between a committee and Association legal counsel are exempt to the extent of
the attorney-client privilege.
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4.16 Emergency Powers. In the event of any “emergency” as defined in Paragraph 4.16(G) below,
the Board of Directors may exercise the emergency powers described in this Section, and any other
emergency powers authorized by law, including those stated in Subsections 617.0207, and 617.0303,
Florida Statutes (2004), as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the officers to whom they are assistant during the
period of the emergency, to accommodate the incapacity or non-availability of any officer of
the Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(O) During any emergency the Board may hold meetings with notice given only to those
Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at
such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith- durmg an_emergency under this Section to further the
ordinary affairs of the Assocxatloi}\sh%ll V‘ﬁmﬁ@h@ ”A§S0c1atlon and shall have the rebuttable
presumption of being reasonabl -and’ AN

(E) Any officer, dlrector or v»employeewof the Association:ac with a reasonable belief that
his actions are lawful m accbrdaﬁce“mth thcse eihé;gency\ByIaws shall incur no liability for
doing so, except in the casepf vmi%ful an@ b \

5§ / § g 3 4
(F) These emergencyiBylaiQ\x/sﬁ slmfi sgggrge@e y m%p
Bylaws during the penodm@f\«&tﬁé‘“émerﬁ‘énc? \
egon only, an “emergt 1 cy

(2) a hurricane warning;

(3) a partial or complete evacuation order
(4) federal or state “disaster area” status; or

(5) a catastrophic occurrence, whether natural or manmade, which seriously damages
or threatens to seriously damage the physical existence of the condominium, such as an
earthquake, tidal wave, fire, hurricane, tornado, war, civil unrest, or act of terrorism.

An “emergency” also exists for purposes of this Section during the time when a quorum of the
Board cannot readily be assembled because of the occurrence or impending occurrence of a
catastrophic event, such as a hurricane, earthquake, act of war or terrorism, or other similar
event. A determination by any two (2) Directors, or by the President, that an emergency exists
shall have presumptive validity.
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S. OFFICERS. The executive officers of the Association shall be a President and a Vice President,
who must be Directors, and a Treasurer and a Secretary, all of whom shall be elected or appointed by a
majority vote of the Board of Directors. Any officer may be removed with or without cause at any
meeting by vote of a majority of the Directors. Any person except the President may hold two or more
offices. The Board may, from time to time, appoint such other officers, and designate their powers
and duties, as the Board shall find to be required to manage the affairs of the Association. If the Board
so determines, there may be more than one Vice President. Any officer may resign at any time by
giving written notice to the Association and unless otherwise specified therein, the resignation shall
become effective upon receipt.

5.1 President. The President shall be the chief executive officer of the Association; shall preside at
all meetings of the members and Directors; shall be ex officio a member of all standing committees;
shall have general and active management of the business of the Association; and shall see that all
orders and resolutions of the Board are carried into effect. The President shall execute bonds,
mortgages and other contracts requiring the seal of the Association, except where such are permitted by
law to be otherwise signed and executed, and the power to execute is delegated by the Board of
Directors to some other officer or agent of the Association

> If ﬂmr seniority shall, in the absence or
disability of the President, perform tha@u es and exercise fh@ \véqs of the President; and they shall
perform such other duties as the Bdarh»pf Directors shall ass1gn\g\

5.2 Vice Presidents. The Vice Presi nt§ ?fﬁe% ‘

.

5.3 Secretary. The Secretary | shall*attena méktmgs the ﬂoard of Dlre*ctors and of the members and
cause all votes and the minutes 'of qll ffw S'tQ %“&W =d in 4\ book or books to be kept for the
purpose, and shall perform hke d\&’heg for| stagndlingg éofw, S ‘i en regmred The Secretary shall
give, or cause to be given, gwpeg B“otldé% d(MaIL réeé%mgs af éhe members and of the Board of
Directors, and shall perform stlgfh other “duties as may “&c presi;ﬁBe ﬁuhy the Board or the President.

The Secretary shall keep in safe “gmstd\dy the seal of the Ass@tm én af when authorized by the Board,
affix the same to any instrument’

*r‘;qlgmng it. The Secretary shall /be responsible for the proper
recording of all duly adopted amen

may be performed by an Assistant Secreta

gptmo the condomlmumw, oclﬁnents Any of the foregoing duties
et; the Secretary, if one is appointed.

5.4 Treasurer. The Treasurer shall be respﬁnsm“le for Assoc1at10n funds and securities, budget
preparation, and the keeping of full and accurate accounts in books belonging to the Association. The
Treasurer is responsible for the deposit of all monies and other valuable effects in the name and to the
credit of the Association in such depositories as may be designated by the Board. The Treasurer shall
oversee the disbursement of Association funds, keeping proper vouchers for disbursements, and shall
render to the President and Directors, at meetings of the Board, or whenever they may require it, a full
accounting of all transactions and of the financial condition of the Association. Any of the foregoing
duties may be performed In the Treasurer’s absence or disability by an Assistant Treasurer, if one is
appointed.

6. FISCAL MATTERS. The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following:
6.1 Depository. The Association shall maintain its funds in federally insured accounts in any financial

institutions authorized to do business in the State of Florida as the Board may designate. Withdrawal of
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funds from the accounts shall be only by persons authorized by the Board. All funds collected by the
Association shall be maintained separately in the Association's name, except that for investment purposes
only, reserve funds may be commingled with operating funds, but must always be accounted for
separately and the balance in a commingled account may not, at any time, be less than the amount
identified as reserve funds.

6.2 Budget. The Board of Directors shall adopt in advance a budget of common expenses for each
fiscal year. A copy of the proposed budget, and a notice stating the time, date and place of the meeting
of the Board at which the budget will be adopted, shall be electronically transferred (if requested by an
owner), mailed to or served on the owners of each unit not less than fourteen (14) days before that
meeting, and an affidavit of the officer or other person making such mailing shall be retained in the
Association records as proof of mailing. The proposed budget must be detailed, and must show the
amounts budgeted by income and expense classifications, including without limitation those specified in
Section 718.504 of the Condominium Act.

6.3 Statutory Reserves for Capital Expenditures and Deferred Maintenance. In addition to
operating expenses, the proposed budget must include provisions for funding reserve accounts for
capital expenditures and deferred maintenance, as required by law. These accounts shall include roof

$10,000 or more. The amount to be. pre ed-for each’ 1temgsha¥k computed by a formula based on
the estimated remaining useful life angi%s mated replacement c tmﬂﬁmltem These reserves must be
funded unless the members of the” Asgacxaucn have, by a maJorl vote at a duly called meeting
of the Association, determined fo fund no- Teserves, or ws.s% than a uite reserves, for a fiscal year.
The vote to waive or reduce reServes ifany, ;s%take -may.be »t;a;geg Qply after the proposed budget has
been mailed to the unit ownegs a.g requfréd ﬁn\’@eéupﬁ\ Ve The funds in a reserve account
established under this Section 6 3,3anéi au méerest edrned on \theaacc%unt shall be used only for the
purposes for which the reservé as: OuRERS Cﬁéﬁqiﬁhe&;m less if“t‘isewfog ether purpose is approved in
advance by a majority of the voiing terests who may v0§ in person by a limited proxy.

6.4 Operating Reserves. In additﬁbnm the statutory reser{? :nbed in Section 6.3 above, or in
place of them if the members so vot\e\ﬂlé oard | may establish’ .o of more additional reserve accounts
in the operating budget for contmgenmésk ope;;a{gig““e -tepairs, minor improvements or special
projects. These reserves offset cash flow shior es, provide financial stability, and avoid the need for
special assessments on a frequent basis. The amounts proposed to be so reserved shall be included in
the proposed annual budget. These funds may be spent for any purpose approved by the Board.

6.5 Assessments; Installments. Regular annual assessments based on an adopted budget shall be
payable in quarterly installments, in advance, due on the first day of January, April, July and October
of each year. Written notice of each quarterly installment shall be sent to the members at least fifteen
(15) days prior to the due date, but failure to send (or receive) the notice does not excuse the obligation
to pay. If an annual budget has not been adopted at the time the first quarterly installment for a fiscal
year is due, it shall be presumed that the amount of that installment is the same as the last quarterly
installment, and payments shall be continued at that rate until a budget is adopted and new quarterly
installments are calculated, at which time an appropriate adjustment shall be added to or subtracted
from each unit’s next due quarterly installment.

6.6 Special Assessments. Special assessments may be imposed by the Board of Directors to meet
unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on the day
specified in the resolution of the Board approving such assessments. The total of all special
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assessments coming due in any fiscal year shall not exceed fifteen percent (15%) of the total annual
budget for that year, including reserves, unless a majority of the voting interests first consent. The
notice of any Board meeting at which a special assessment will be considered shall be given as
provided in Section 4.8 above; and the notice to the owners that the assessment has been levied must
contain a statement of the purpose(s) of the assessment. The funds collected must be spent for the
stated purpose(s) or returned to the members as provided by law.

6.7 Fidelity Bonds. The President, Secretary and Treasurer, and all other persons who are authorized
to sign checks, shall be bonded in at least such amounts as may be required by law. The cost of such
bonding is a common expense.

6.8 Financial Reports. The Board shall prepare or cause to be prepared and distributed to the owners
of each unit pursuant to Section 718.111(13) of the Condominium Act, a report showing in reasonable
detail the financial condition of the Association as of the close of the fiscal year, and an income and
expense statement for the year, detailed by accounts. Within 21 days after the final financial report is
completed by the Association or received from the third party, but not later than 120 days after the end
of the fiscal year or other date as provided in the bylaws, the Association shall mail to each unit owner
at the address last fumished to the association by the unit owner, Or hand deliver to each unit owner, a

6.9 Fiscal Year. The fiscal year fag e Association shall be”gg\ﬂ“”b Jthe first day of January of each
calendar year. The Board of Dmectors may-adopt a dlfferent ﬁscal\<ear\m accordance with law and the
regulations of the Internal Revenue Servrée ey § \

3
Voo
kY

7. RULES AND REGULI}'ILIQ\N\? A Th%ﬁogrd.o Dxredgors max,%fmm time to time, adopt and
amend administrative rules and%t:egt\glaﬁvhs govertiin, g”Tﬁé,j;se iﬁﬁ‘irﬁenmge management and control of
the common elements and the operal ‘X“ ‘ l;xon of the Associatio i ;
be furnished to each unit owner. 7Any rule or regulation”created- fimposed by the Board must be

reasonably related to the promoti i/ of ‘health, happiness andiwp§aée f mind of the unit owners, and
uniformly applied and enforced. y

8. COMPLIANCE AND DEFAULT; REMEDIES In addition to the remedies provided in
Section 19 of the Declaration of Condominium, the following shall apply:

8.1 Fines. The Board of Directors may levy fines against units whose owners commit violations of
the Condominium Act, the provisions of the Condominium Documents, or the rules and regulations, or
who condone such violations by their family members, guests or lessees. Fines shall be in amounts
deemed necessary by the Board to deter future violations, but in no event shall any fine exceed the
maximum amount allowed by law, and no fine may be levied against an unoccupied unit. The
procedure for imposing fines shall be as follows:

(A) Notice: The party against whom the fine is sought to be levied shall be afforded an
opportunity for hearing after reasonable written notice of not less than fourteen (14) days, and
the notice shall include:

(1) A statement of the date, time and place of the hearing;
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(2) A specific designation of the provisions of the Declaration, Bylaws or rules that are
alleged to have been violated;

(3) A short and plain statement of the specific facts giving rise to the alleged
violation(s); and

(4) The possible amounts of any proposed fine.

(B) Hearing: At the hearing the party sought to be fined shall have a reasonable opportunity
to respond, to present evidence, to provide written and oral argument on all issues involved,
and to review, challenge, and respond to any evidence or testimony presented by the
Association. The hearing shall be conducted before a panel of three (3) unit owners appointed
by the Board, none of whom may then be serving as Directors. If the panel, by majority vote
does not agree with the fine, it may not be levied.

8.2 Mandatory Non-Binding Arbitration. In the event of any dispute as defined in Section
718.1255(1) of the Condominium Act, between a unit owner and the Association arising from the
operation of the Condominium, the parties-—must submit the dispute to mandatory non-binding
arbitration under the rules of the Division dﬁdiﬁaﬁﬁ S@Ieg Condominiums and Mobile Homes
before filing any lawsuit over the dlgﬁa “matters. Notmxfigfhetgm shall be construed to require
arbitration of disputes related to the levy or collecuon of fees or”“aSsesﬁx@ents

——

8.3 Availability of Remedies. Each meé béw,&for hmxself ius he\s, suécessors and assigns, agrees to
the foregoing provisions relatmg to It m&“ﬁb&@m&nﬁv’f‘“ﬁ lations rbgardless of the harshness of
the remedy utilized by the AsSmlaﬁom an 'arﬁle‘ss of the &aﬁﬂzty df other legal remedies. It is
the intent of all members to | wc @Q Assgc&tron r§1 thods mdipmqadures which will enable it to
operate on a businesslike bas1s}g Q@e qoil“ect those honies due it ai‘}d“fojﬁfg;serve the right of the majority

7

to enjoy the condominium propeagty \ﬁr\ee from unreasonable disruj nd annoyance by the minority.

9.1 Members’ Rights to Elect Directors. Wﬁernm]‘t owners other than the Developer own fifteen
percent (15%) or more of the units, they are entitled to elect at least one-third (1/3rd) of the Directors.
Unit owners other than the Developer become entitled to elect at least a majority of the Directors upon
the first of the following events to occur:

(A) Three years after fifty percent (50%) or more of the units that will be operated ultimately
by the Association have been conveyed to purchasers;

(B) Three months after ninety percent (90%) or more of the units that will be operated
ultimately by the Association have been conveyed to purchasers;

(C) When some of the units have been conveyed to purchasers and none of the others are
being constructed or offered for sale by the Developer in the ordinary course of business;

(D) When all the units that will be operated ultimately by the Association have been
completed, some of them have been conveyed to purchasers, and none of the others are being
offered for sale by the Developer in the ordinary course of business; or
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(E) Seven (7) years after the Declaration of Condominium was recorded.

9.2 Developer’s Right to Designate Directors. The Developer is entitled to designate one Director
as long as the Developer holds for sale in the ordinary course of business at least five percent (5%) of
the units.

9.3 Notice of Election. Within seventy-five (75) days after unit owners other than the Developer are
entitled to elect one or more Directors, the Association shall call, upon not less than sixty (60) days
notice, a meeting of the members, and an election in which the unit owners shall elect the Directors
that the unit owners are entitled to elect. The election, and the meeting in conjunction with which the
election is to be held, may be called, and the notice given, by any unit owner if the Association fails to
do so. All non-developer unit owners may vote in the election of Directors. The meeting in
conjunction with which unit owners other than the Developer first elect a majority of the Directors is
commonly referred to as the “turnover meeting.”

9.4 Transfer of Association Control. Unit owners other than the Developer assume control by
electing at least a majority of the Directors of the Association. At that time the Developer must deliver
to the Association all property of the unit owners,” -and-of the Association, held or controlled by the
Developer, and all items and documents- ﬂ:ﬁt &E%Ee%eluﬁgl; ;smcqmred to deliver or turn over to the
Association under Section 718.301 of tQéé “ondominium Act:’ ﬁ'h”exDevelopcr may in its sole discretion
turn over control of the Assocxatxoﬁ to uriit owners other than th De\@oper before the dates stated in
Section 9.1 above, by causing all of its~appointed Directors toresign, whereupon it becomes the
affirmative obligation of unit oWners ‘othét- than the DeveIopbr to ;pt D\ixectors and assume control of
the Association. Provided at; leas;t i i(wf“:@axaw g ithe: Eeveloper s decision to cause its
appointees to resign is given to eaéﬁ lgmt ywrier, neither.'the ‘
liable in any manner in connection ﬁg@mﬁ resignat
refuse or fail to assume controlii | =

10. AMENDMENT OF B ;WS& Except as othg ise-provided in the Declaration of
Condominium, amendments to these yiﬁWs?ma;Lbe propose ahd%adopted in the following manner:

10.1 Proposal. Amendments to these Bylawﬁ““may«be proposed by a majority of the Board, or by
written petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

10.2 Procedure. Upon any amendment to these Bylaws being proposed by said Board or unit owners,
the proposed amendment shall be submitted to a vote of the owners not later than the next annual
meeting for which proper notice can be given. '

10.3 Vote Required. Except as otherwise provided by law, or by specific provision of the
Condominium Documents, these Bylaws may be amended if the proposed amendment is approved by at
least two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy and
voting at any annual or special meeting called for the purpose, provided that notice of the amendment
has been given to the members in accordance with law. Prior to the assumption of control of the
Association by unit owners other than the Developer, these Bylaws may be amended by the approval of
a majority of the Directors, without need for a vote of the unit owners.
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10.4 Recording Effective Date. A copy of each adopted amendment shall be attached to a certificate
that the amendment was duly adopted, which certificate shall be executed by the President or Vice
President of the Association with the formalities of a deed. The amendment is effective when the
certificate and copy of the amendment are recorded in the Public Records of Collier County, Florida.
The certificate must identify the book and page of the Public Records where the Declaration of
Condominium is recorded.

11. MISCELLANEOUS.

11.1 Gender; Number. Whenever the masculine or singular form of a pronoun is used in these
Bylaws, it shall be construed to mean the masculine, feminine or neuter; singular or plural, as the
context requires.

11.2 Severability. Should any portion hereof be void or become unenforceable, the remaining
provisions of the instrument shall remain in full force and effect.

11.3 Counfllict. If any irreconcilable oon,ﬂwt @o};{d exmt, or hereafter arise, with respect to the

interpretation oftheseBylawsandﬂmDe%f, rati dominium or Articles of Incorparation, the
provisions of the Declaration or Ar@:&iés of Incorporaﬁ“' $ 1ail gpqvml over the provisions of these
Bylaws. ) N

114 i

of comphance from a licensed

Association’s Board of Directors ag
applicable fire and life safe« rcode.\/ \

The foregoing constitute tbeﬁf‘ét Bylaws of Terrace IILA Hmtagé‘“Bay Association, Inc., and

were duly adopted at a meeung;\gfﬂw Board ofDlrectdi-sr{hddk ; W__.
Date: %ﬁag /4 a
TERRACE Il AT HERITAGE BAY
ASSOCIATION, INC.
Lmat 7 ARV , President
Attest:
m
Y b Secretary
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TERRACE III AT HERITAGE BAY ASSOCIATION, INC.
INITIAL RULES AND REGULATIONS

The Rules and Regulations hereinafter enumerated as to the Association properties, condominium property,
the common elements, the limited common elements, shall be deemed in effect until amended by the Board
of Directors of the Association, and shall apply to and be binding upon all unit owners. The unit owners
shall, at all times, obey said Rules and Regulations and shall use their best efforts to see that they are
faithfully observed by their families, guests, and invitees, servants, lessees, and persons over whom they
exercise control and supervision. The initial Rules and Regulations are as follows:

1. BUILDING APPEARANCE AND MAINTENANCE:

(a) The streets, sidewalks, walkways, entrances, and stairs must not be obstructed or
encumbered or used for any purpose other than ingress and egress to and from the units,
nor shall any carriages, bicycles, wagons, shopping carts, chairs, benches, tables, or any
other object of a similar type and nature be left therein or thereon.

V) Personal property of unit owners shall not be stored outside their units.
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(©) No garbage cans, supph‘ nt %\dlg @Ihéf articles shall be placed in or on the
walkways, hallways,and efitry ways, nor shaﬁ%xfy ghg:ns cloths, clothing, curtain, rugs,
mops, or laundry, of%any kind, or other MCI&\M ”slgaken or hung from any of the
windows, doors, Qvalkww /S, O entry ways, Or expo d on, any part of the limited common
elements or common ‘elements=, . The- l«gted épmmon lements and the common elements
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(d  No person shallwﬂféﬂgy ; \if ‘f rxmhe windows, walkways, entry

(e)

® No unit owners shall make or pefnnf any” dlsmrbmg noises by himself, his family, servants,
employees, agents, visitors, or licensees, nor do or permit anything by such persons that
will interfere with the rights, comforts or convenience of other unit owners. . No unit owner
shall play upon or permit to be operated a phonograph, television, radio or musical
instrument in such a manner as to unreasonably disturb or annoy other occupants of the
Condominjum.

® No exterior radio or television antenna installation, or other wiring, shall be made without
the prior written consent of the Board of Directors, except as otherwise provided by law.

(h) No sign, advertisement, notice or other similar material shall be exhibited, displayed,
inscribed, painted or affixed, in or upon any part of the units, limited common elements or
common elements by any unit owner or occupant without written permission of the
Association.

@) No flammable, combustible, or explosive fluid, chemical or substance, shall be kept in any
unit or limited common element, except those necessary and suited for normal household
use.
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()] Grills, and the like, for outdoor cooking are not allowed to be used anywhere in the unit,
including porches, lanais and balconies. All outdoor cooking must be done at least ten feet
(10") from any building.

k) Unit owners, residents, their families, guests, servants, employees, agents, or visitors shall
not at any time or for any reason whatsoever enter upon or attempt to enter upon the roof
of the building.

2. ALTERATION OF CONDOMINIUM: Unit owners are specifically cautioned that their right to make
any addition, change, alteration, or decoration to the exterior appearance of any portion of the
Condominium is subject to the provisions of the Declaration of Condominium, and is also subject to prior
approval of the ARC. For example, no unit owner may install screen doors, or apply any type of film or
covering to the inside or outside of window or door glass without the prior approval of the Board and the
ARC. All such additions, changes or alterations must be presented in writing to the board of Directors for
approval, accompanied by written plans when requested or drawings and specifications. The Board of
Directors may approve such requests only if the Association is protected against, or indemnified as to
construction liens and/or claims arising from such work

a minimum amount of time durmg an grj@ Afge’ncy situation; {hé Msocxatmn shall retain pass-keys to all
units. The locks of each unit are no&m‘ be changed or altered M\ﬁlout\prowdmg the Association with a
duplicate key. Jg ‘f

Any unit owner who plans to be abs@em*“ft@m hlsgmt
prior to his departure in the foﬂowxﬁg VAW
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(b) By dengnatmg a resﬁ@hﬁ?h}l; caretaker to care

4. PETS: The Board may impose reasonable restrictions upon how and where pets may be permitted upon
the common elements.

5. PARKING OF VEHICLES: Parking spaces have been provided for the parking of private passenger
automobiles of owners and their guests. Parking spaces are not intended for the storage of boats,
motorcycles, commercial trucks, recreational vehicles, motor homes, trailers, semi trailers, house trailers,
campers, truck campers, trucks, non-operational or invalidly licensed automobiles. Parking of such
vehicles on the condominium property is not permitted, except for service vehicles temporarily present on
business. No repairs or maintenance of vehicles may be performed, except emergency repairs. Vehicles
may be washed only in areas designated by the Board of Directors (if any). Because there are limited
parking spaces, each owner is specifically cautioned that the Board of Directors may prohibit owners from
keeping more than one motor vehicle on the premises on a permanent basis. Any vehicle parked in
violation of the parking restrictions is subject to towing, with the owner of the vehicle responsible for all
costs of towing.
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